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THE VIRGINIA REGISTER OF REGULATIONS is an official state Which event the regulation, unless withdraveecomes effective on the date
publication issued every otheeek throughout the year. Indexes are publishegpPecified, which shall be after the expiration of the period for which the
quarterly, and are cumulative for the year. Miminia Registethas several Governor has provided for additional public comment; (iii) the Governor and
functions. The new and amended sections of regulations, both as proposedtBfd>eneral Assembly exercise their authority to suspend the effeatevefd
as finally adopted, are required by law to be pitgli in thevirginia Register ~ @ regulation until the end of the next regular legislative session; or (iv) the
In addition, theVirginia Registefis a source of other information about state2gency suspends the regulatory process, in which event the regulation, unless
go\/ernrnentY inc|uding petitions for ru|emaking’ emergency regulationwithdrawn, becomes effective on the date Specified, which shall be after the

executive orders issued by the Governor, and notices of public hearings@piration ofthe 30day public comment period and no earlier than 15 days
regulations. from publication of the readopted action.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS A regulatory action may be withdrawn by the promulgating agency at any
time before the regulation becomes final.
Unless exempted by law, an agency wishing to adopt, amend, or repeal

regulations must follow the procedures in the Administrative Process AEAST-TRACK RULEMAKING PROCESS
& EIZﬁOOO etthsét\a/q. .Of. thlg Cp(tje of \{.'rg'm?).' t'l'yr()jlggltms |In(t:|udes tf_|rst. Section 2-4012.1 of the Code of Virginia provides an alternative to the
publishing in Irginia Registera notice or in en. ed regulatory action; a 5 qarqg process set forth in the Administrative Process Act for regulations
basis, purpose, substance and issues statement; an economic impact angf¥s|S . by the Governor to be noncontroversial. To_use this. process, the
B e h ed t;y |t he Depart e t Otfh Pt|>|'a BVermdrd cohdl encg & Pefufidd ’andrka Shotice Irid? e Yofovided 1§ S P ©
N e(t:on_(t)mltc impac art]ayS'“i‘h a summa?/, adn(iﬁcetgl\tlln% the PUublic A iain legislative committees. Fasick regulations become effective on the
oppolrtl_mly 0 comment on the proposal, an € text of Ine proposglie noted in the regulatory action if fewer than 10 persons object to using the
reguiation. process in accordance with § 2012.1.

Following publication of the proposed regulation in iginia Registerthe EMERGENCY REGULATIONS
promulgating agency receiwgublic comments for a minimum of 60 days.
The Governor reviews the proposed regulation to determine if it is necessafursuant to §.2-4011 of the Code of Virginia, an agency may adopt
to protect the public health, safety, and welfare, and if it is clearly written arinergency regulations if necessitated by an emergency situation or when
easily understandable. If the Governor choosestoneent on the proposed Virginia statutory law or the appropriation act or deal law or federal
regulation, his comments must be transmitted to the agency and the Regisigulation requires that a regulation be effective in 280 days or fewer from its
of Regulations no later than 15 days following the completion of théa§0 enactment. In either situation, approval of the Governor is required. The
public comment period. The Gover nameredcy ¢eguation fist effectivd tiponaits Yiling with lthe Régsstrap of b |
in theVirginia Register Not less than 15 days following the completion of theRegulatims, unless a later date is specified pet.54012 of the Code of
60-day public comment period, the agency may adopt the proposed regulatigirginia. Emergency regulations are limited to no more than 18 months in
duration; however, may be extended for six months wtigecircumstances
MBted in § 2.24011 D. Emergency regulations are published as soon as
ossible in th&/irginia Registerand are on the Register of Regulations website
register.dls.virgina.gav

The Joint Commission on Administrative Rules or the appropriate standi
committee of each house of the i@eal Assembly may meet during the
promulgation or final adoption process and file an objection with the Regist
and the promulgating agency. The objection will be published iNitiginia
Register Within 21 days after receipt by the agency of a lagig objection, During the time the emergency regulation is in effect, the agency may
the agency shall file a response with the Registrar, the objecting legislatiyeceed with the adoption of permanent regulations in accordance with the
body, and the Governor. Administrative Process Act. If the agency chooses not to adopt the regulations,

) L . . he emergen n hen theqpitesd time limi ires.
When final action is taken, the agency again publishes the text of tﬁeee ergency status ends when theqo time fimit expires

regulation as adopted, highlighting all changes made to the s@dpo STATEMENT

regulation and explaining any substantial changes made since publication of ) ) )

the proposal. A 3@ay final adoption period begins upon final publication in The foregoing constitutes a generallzed_ statement of the propedures to be
theVirginia Register followed. For specific statutory language, it is suggested that Article 2§ 2.2

4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virdiei@xamined
The Governor may review the final regulation during this time and, if hearefully.
objects, forward his objection to the Registrar and the agency. In addition to
or in lieu of filing a formal objection, the Governor may suspend the effective CITATION TO THE VIRGINIA REGISTER

date of a portion or all of a regulation until the end of the next regular Ge”eraf'heVirginia Registeiis cited by volume, issue, page number, and Gdt8
Assembly sessioby issuing a directive signed by a majority of the memberg/a n 763832 . h X ’

D ber 11, 201 Tefers to Vol 34, 8, 763
of the appropriate legislative b gzdecem ﬁrethegg)/s&%?éon gég?ster'ljsksmiuséued@%egne rno.
objection or suspension of the regulation, or both, will be published in tlﬁecember 11. 2017
Virginia Register ' '

) ] ) ) The Virginia Register of Regulatioisspublished pursuant to Article 6 82
If the Governor finds that thignal regulation contains changes made aftery 3¢ o sgeq.) of ghapter 40 gf Titleng)z of the CFc)Jde of Virginia. '

publication of the proposed regulation that have substantial impact, he may

require the agency to provide an additionald2d public comment period on  Members of the Virginia Code Commissiafiohn S. Edwards, Chair;
the changes. Notice of the additional public comment pesqdired by the James A. Leftwich, Jr., Viee-Chair; Ward L. Armstrong; Nicole Cheuk;
Governor will be published in thérginia Register Pursuant to § 2:2007.06  Richard E. Gardiner; Jennifer L. McClellan; Christopher R. Nolen;
of the Code of Virginia, any person may request that the agency soli@teven Popps; Charles S. Sharp; Malfourd W. Trumbo; Amigo R. Wade;
additional public comment on certain changes made after publication of tidren M. Williams.

proposed redation. The agency shall suspend the regulatory process for 30 o . . . .
days upon such request from 25 or more individuals, unless the agenfs,'taﬁ of theVirginia Register:Holly Trice, Registrar of Regulationgsnne

determines that the changes have minor or inconsequential impact. Bloomsburg, Assistant RegistrarNikki Clemons, Regulations Analyst;

Rhonda Dyer, Publications AssistantfTerri Edwards, Senior Operations
A regulation becomes effective at the conclusion of thda880final adoption  Staff Assistant.

period, or at any other later date specified by the promulgating agency, unless

(i) a legislative objection has been filed, in which event the regulation, unless

withdrawn, becores effective on the date specified, which shall be after the

expiration of the 2day objection period; (ii) the Governor exercises his

authority to require the agency to provide for additional public comment, in

Volume 39, Issue 12 Virginia Register of Regulations January 30, 2023
1425



https://law.lis.virginia.gov/vacode/2.2-4011/
https://law.lis.virginia.gov/vacode/2.2-4011/
http://register.dls.virgina.gov/

PUBLICATION SCHEDULE AND DEADLINES
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February 2023 through February 2024

Volume: Issue

Material Submitted By Noon*

Will Be Published On

39:13 January 25, 2023 February 13, 2023
39:14 February 8, 2023 February 27, 2023
39:15 February 22, 2023 March 13, 2023
39:16 March8, 2023 March 27, 2023
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PERIODIC REVIEWS AND SMALL BUSINESS IMPACT REVIEWS

TITLE 2. AGRICULTURE Report of Findings

Pursuant to 88 2:2007.1 and 2:2017 of the Code of
DEPARTMENT OF AGRICULTURE AND CONSUMER  Virginia, the Department of Agriculture and Consumer

SERVICES Services conducted a periodic review and a small business
impact review of 2VAC5-210, Rules and Regulations
Report of Findings Pertaining to Meat and Poultry Inspection under the

Virginia Meat and Poultry Products Inspection Act, and
Pletermined that this regulation should be retained as is. The

Services conducted a periodic review and a small busin d%partment is publishing its report of findings dated September

impact review of2VAC5-195, Prevention and Control of eBS 2022, to support this decision.

Avian Influ enza in the LiveBird Marketing System, and  This regulation is necessaigr the protection of public health,

determined that this regulation should be retained as is. Téafety, and welfare because it assists in controlling outbreaks

department is publishing its report of findings dated Septembefr foodborne illness originating from state inspected meat or

30, 2022, to support this decision. poultry plants. The regulation is clearly written and easily

. L . . understood by the regulated ¢ies. The agency is

This regulation is necessary for_the protectiopuiflic health, recommending that the regulation should stay in effect without

safety, and welfare because it prevents and controls avighn L oo

. . L . change because the regulation is necessary to maintain a state

influenza (Al) in the livebird marketing system. The . . . LT

S . : meat and poultry inspection program and is effective in its

regulation is clearly written and easily understandable. The
i : ) - current format. There have not been any changageacy or

agency has decided that this regulation should remain in efftle ustrv practices to necessitate any modifications

without change because the regulation is mandated by law."t yp y '

addition, the regulation is necessary to protect the VirginWithout this regulation, statespected businesses would have

poultry industry from Al. The agency has determined that thete obtain a federal grant of inspection in order to legally sell

is a continuing need for this regulation in order to protect th@eeat and poultry products. The agency has not received any

Virginia poultry industry, which includes many smallcomphints or comments regarding this regulation. The

businesses, from the spread of Al through the-livd regulation is not complex. The regulation does not overlap,

marketing system. duplicate, or conflict with federal or state law or regulations.

There have been no complaints from the public concerning tﬁhe agency evaluates the regulation annually to determine if

regulation. The regulation is not unnecessarily complex. TH'anges to the are#ected by the regulation have occurred.

regulation dos not specifically duplicate any federal or stat&he agency's decision minimizes the economic impact of the
law or regulations. The regulation is reviewed periodically butgulation on small businesses. Without this regulation, small
has not changed substantially since it was adopted in 2006. Businesses operating under a state grant of inspection would
agency has determined that no changes have occurred intibge to apply for a federal gtaof inspection. This would
area affected by b regulation since the last periodic reviewincrease administrative costs, require new labeling and label
that would make it necessary to amend or repeal the regulatiapproval, and delay small business production due to the
The agency has determined that that current version of thieortage of federal inspectors.

regulation is consistent with current industry practices and
the least burdensome aledist intrusive alternative.

Pursuant to 88 2:2007.1 and 22017 of the Code of
Virginia, the Department of Agriculture and Consume

&gontact Information:JoAnn G. Connell, Program Manager,
Meat and Poultry Seives, Department of Agriculture and
This regulation is expected to have a minimal impact on sm&@bnsumer Services, P.O. Box 1163, Richmond, VA 23218,
businesses. There are currently three live bird markets ti#iephone (804) 788569.

Virginia, along with 30 production and distribution units. The

required avian influenza testing is prosdl to the small BOARD OF AGRICULTURE AND CONSUMER
business owner free of charge. However, there is a minimal SERVICES

economic impact of selling down poultry quarterly and the

downtime while disinfecting the sites between quarters. Report of Findings

Contact Information:Carolynn Bissett, Program Manager,Pursuant to 88 2:2007.1 and 2:2017 of the Code of

Office of Veterinary Services, Department of Agriculture ant/irginia, the Board of Ariculture and Consumer Services

Consumer Services, P.O. Box 1163, Richmond, VA 23218onducted a periodic review and a small business impact

telephone (804) 788560. review of 2VAC5-250, Rules and Regulations Relating to
Grain Dealers Licensing and Bonding Law and determined
that this regulation should be retained as is. The baard
publishing its report of findings dated September 9, 2022, to
support this decision.
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Periodic Reviews and Small Business Impact Reviews

This regulation is necessary to protect the economic welfaregqfarantine is unnecessary. The repeal of this regulation will
Virginia's grain producers. The regulation specifies theliminate any cost associated with compliance with the
information that must be recorded by grainldesiin grain requiremerg established in the regulation.

transactions with farmers. Without the records required byth&gntact Information: David Gianino, Program Manager

regulation, the agency would be unable to assist in ensuri ice of Plant Industry Services, Department of Agriculture
that farmers receive prompt payment for grain. The records y » D€EP 9

, . . d Consumer Services, P.O. Box 1163, Richmond, VA
provide an accounting of amounts owed in the event %%218 telephone (804) 78515
nonpyment of grain by the grain dealer. In many cases, the ' P '

transactions are for large amounts of money. Therefore, this
regulation helps protect farmers from the loss of income and
supports their economic welfare. The regulation is clearjursuat to 88 2.24007.1 and 22017 of the Code of
written and easyl understood by the regulated industry. The/irginia, the Board of Agriculture and Consumer Services
board has determined that this regulation should remain ¢anducted a periodic review and a small business impact
effect without change for the economic welfare of Virginiaeview of 2VAC5-320, Regulations for the Enforcement of
grain producers. the Endangered Plant and Insect SpeciesAct, and
ﬁtermined that this regulation should be retained as is. The
oard is publishing its report of findings dated October 3, 2022,
Q support this decision.

Report of Findings

The board received one comment regarding the regulati
during the public comnent period, and the comment was i
support of regulation. The board has determined that t
regulation is not unnecessarily complex and that thehis regulation seeks to protect those plants and insects found in
complexity of this regulation is not such that it would have a¥irginia that are of aebetic, ecological, educational, scientific,
economic impact on small businesses. Thislla@n does not economic, or other value and whose global populations are
overlap, duplicate, or conflict with federal or state law oimperiled. The regulation is essential for the protection of rare
regulation. The board last conducted a periodic review of tt@tural resources and therefore promotes public health, safety, and
regulation in 2016, and the board has determined that Wglfare. The boardds determined that this regulation is clearly
change in technology, economic conditions, or other factoygitten, easily understandable, and not unnecessarily complex.
hasoccurred that demands amendments to the regulation. TH& board has determined that this regulation’s listing of a species
board continues to believe the current regulation is the le&S threatened or endangered continues to offer protection to plants
burdensome and intrusive alternative for the requireﬂqd insed and, therefore, the regulation should be retained as is.

regulation of the grain industry. Landowners and their agents, including construction
Contact _Information: Olivia Wilson, Deputy [Drector companies undertaking work at the direction of the landowner

Commodity Services, Department of Agriculture and" the landowner's property, are exempt from the regulation

Consumer Services. P.O. Box 1163. Richmond. VA 2321§/ith respect to any thaéened or endangered plant or insect
telephone (804) 78,112 ' ' Species occurring on or within their property. Any major

construction project conducted by a public or private
construction company on land that is not owned by the builder
or developer is subject to this regulationcArding to agency
Pursuant to 8§ 2:2007.1 and 2:2017 of the Code of documentation, on average, developers and environmental
Virginia, the Board of Agriculture and Conser Services consultants submit approximately 1,000 requests a year
conducted a periodic review and a small business impasgeking information about the anticipated impact of various
review of 2VAC5-318, Rules and Regulations for construction projects on threatened or endangered plant or
Enforcement of the Virginia Pest Law- Thousand Cankers insect pecies and less than 1.0% of the requests involve
Disease and determined that this regulation should bprojects that are impacted by the Virginia Endangered Plant
repealed. The board ublishing its report of findings dated and Insect Species Act and this regulation. Small businesses
October 3, 2022, to support this decision. are minimally impacted due to the fact that the environs where

This regulation is no longer necessary for the protection (r)‘qany of the listed spées are located are isolated and largely

public health, safety, and welfare because Thousand Cank%rr]slo”vate property.

Disease (TCD) has only spread minimally and hashadta Since the board last amended this regulation in 2020, the board
major impact on walnut tree populations in Virginia since ithas not received any complaints regarding the regulation. This
detection in 2011. regulation does not conflict with federal law or state law or

This regulation was promulgated to help prevent the artificié?guation' The board has determined that no change in the
9 P 9 PP Bﬁfected industry has occurred subsequent to the board's
spread of TCD to uninfested areas of the Commonwealth Voui
. . previous amendments.
regulating the movement of the articles that eapable of
transporting the disease. As the disease is not spreading @uihtact Information: David Gianino, Program Manager,
has not had an impact on walnut trees in Virginia, th®ffice of Plant Industry Services, Department of Agriculture

Report of Findings
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and Consmer Services, P.O. Box 1163, Richmond, VAconcerning any negative economic impacts as a result of this

23218, telephone (804) 78515. regulation. This regulation does not duplicate or conflict with
any federal or state law or nggtion. The board determined
Report of Findings that no changes have occurred since the last periodic review in

Pursuant to §§ 2.2007.1 and 2.2017 of the Code of 2017 that necessitate amending the regulation.

Virginia, the Board of Agriculture and Consumer ServiceS€ontact Information: David Gianino, Program Manager,
conducted a periodic review and a small businegsaain Office of Plant Industry Services, Department of Agriculture
review of 2VAC5-321, Regulation of the Harvest and and Consumer Services, P.O. Box 1163, Richmond, VA
Purchase of Wild Ginseng and determined that this 23218, telephone (804) 7&515.

regulation should be retained as is. The board is publishing its

report of findings dated October 3, 2022, to support this Report of Findings

decision. Pursuant to §§ 2:2007.1 and 2:2017 of the Code of
This regulationis necessary to ensure that current practicddrginia, the Board of Agriculture and Consumer Services
governing the harvest and sale of ginseng in Virginia amnducted a periodic review and a small ibess impact
adequate to protect the continued survival of the species witview of 2VAC5-410, Rules and Regulations for the
the least possible cost and intrusiveness to the citizens d@fforcement of the Virginia Agricultural Liming
businesses of the Commonwtla It is clearly written and Materials Law, and determined that this regulation should be
easily understandable. This regulation (i) establishes an anntethined as is. The board is publishing its report of findings
harvest season from September 1 through December 31 of edated October 3, 2@2to support this decision.

year for wild ginseng; (ii) allows only the harvest of wild
ginseng that is five years of age or aid (iii) requires

The regulation assists in ensuring the quality of liming

harvesters to plant the seeds of the harvested plant at m%terlals available for sale in the Commonwealth and, as such,

harvest site at the time of harvest; and (iv) establishes, fgy necessary for the protection of public health and the

licensed dealers, a wild ginseng buying season of Septembeercj‘.)nomIC welfare of Virginia's agriculture indystrThe

through January 14 for uncertified green wild gingesot and regulation is clearly written and easily understood by the

September 15 through March 31 for uncertified dry W”Jegulated industry. The board has determined that the

ginseng root. Without this regulation, overharvesting coulﬁe%lij;?st'?: Srzsggista{hénszgeg; V\g?rouaz;maggned ?ric?gssrllt
occur, which would greatly decrease the amount of ginse P 9 P d Y properly

available for harvest in Virginia each year. Ginseng provides a eled limingmaterials in the Commonwealth.

source bincome for ginseng harvesters, dealers, and exportefle provisions of this regulation continue to be necessary. The
and, as such, this regulation assists in protecting the econoimiard has not received any complaints or comments from the
welfare of this industry in Virginia. The board has determinegdublic concerning this regulation. The board has determined
that this regulation should remain in effect without changghat the regulation is not unnecessariynplex and is easily
because it ssists in ensuring the losigrm survival of wild understood by the regulated industry. This regulation does not
ginseng, thereby ensuring a source of income for harvestersoverlap, duplicate, or conflict with any federal law or any other
ate law or regulation. Additionally, the board has determined
at there are no changes to technologgnemic conditions,

r other factors that have occurred that necessitate amendments
tg this regulation. The board has determined that this regulation
ast . . -

IS the least burdensome alternative for effectively regulating
ed .~ AR : ) :

%arnupants in this industry, including sthbusinesses.

The regulation requires that individuals or companiet
purchasing ginseng in Virginia for the purpose of resellin
must first obtain a Ginseng lgose from the Virginia
Department of Agriculture and Consumer Services. The ¢
of this license is $10. Currently, there are 70 entities licens
as ginseng dealers in Virginia. The requirements of th
regulation have addressed U.S. Fish and WildlifeviSer Contact Information: David Gianino, Program Manager,
concerns that export of ginseng to other countries may fice of Plant Industry Services, Department of Agriculture
detrimental to the continued survivability of ginseng, thuand Consumer Services, P.O. Box 1163, Richmond, VA
allowing for the continued export of wild ginseng from23218, telephone (804) 7&515.

Virginia to other countries. The prohibition of this export

activity would hae a significant impact on ginseng dealers and Report of Findings

exporters.The annual value of wild ginseng exported from
Virginia variesbased on the market value. The value of wil§ursuant to 8§ 2:20071 and 2.24017 of the Code of
I

ginseng exported from Virginia in 2021 was approximate irginia, the Board of Agriculture and Consumer Services
$425.000. onducted a periodic review and a small business impact

review of 2VAC5-425, Vapor Pressure Requirements for
The board has noeceived any complaints or comments fronGasoline Ethanol Blendsand determined that this regulatio
ginseng harvesticensees, the public, or small businesses
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should be retained as is. The board is publishing its report@fanges to board or industry practices have occurred that
findings dated October 3, 2022, to support this decision.  would necessitate any modifications. The board has

L . . determined that there is a continuing need for this regulation
The regulation is necessary to continue the effective an

efficient supply of fuel flowing into the Commonwealth.Oder to provide protection against spread of potentially

Virginia utilizes the Colonial Gasoline Pipeline, which harmful pests and diseases. Provisions of this regulation

originates in Texas and ends in New Jersey. Without thr%gquwe inspection of certain plants, thereby minimizing the

regulation, Virginia would be the only state in the Colonia pread of pla.nt diseases and Fhe associated n(_egative impact to
o N . . ., nursery oper#ons, many of which are small businesses.
Pipelinewithoutthe 1.0 psi vapor pressure waiver established”
in regulation, which would necessitathe creations of a The board has received several comments from the public
boutique fuel for Virginia. This would result in increasedconcerning 2VAC5450-40 and the ability to grow black
prices and seriously impact fuel refinersuppliers and currants in Virginia. The board, in consultation withiginia
consumers. As such, this regulation is necessary for tRelytechnic Institute and State UniveaysPlant Pathologists,
protection of public safety and economic welfare. Thbhas determined that resistant cultivars of Ribes nigrum may
regulaton is clearly written and easily understandable. still harbor White Pine Blister Rust even though the resistant

The board has determined that this regulation should ggltlvars may not show or exhibit symptoms of the disease.

retained as is. The regulation provides an industry standarbe regulation is not unnecessarily complex. Thisreno
waiver for the vapor pressure of ethanol blended gasoline tlwterlap with federal or state law or regulations. The board has
assists industry in complnce and provides for the continueddetermined that no changes have occurred in the area affected
efficient flow of fuel into the Commonwealth. by this regulation since the last periodic review that would

The board has not received any complaints regarding t ake it necessary to amend or repeal the regulation. The board

regulation, and the industry supported the promulgation of t &8s (_jetermin_ed that that_ current versign of the regulation is
regulation’ in 2017. The regulation is not overly comple r&%nsstent with curreny mdgstry practl_ces and is the least
Subdivision 1 of 2VAC525-20 mirrors the language MIST burdensome and least intrusive alternative.

Handbook 130standard adopted by the National Conferenc€ontact Information: David Gianino, Program Manager,
on Weights and Measureand federal regulations; however,Office of Plant Industry Services, partment of Agriculture

the regulation is necessary in order to allow Virginia to accephd Consumer Services, P.O. Box 1163, Richmond, VA
the vapor pessure waiver, should the National Conference a23218, telephone (804) 7&515.

Weights and Measures or the federal government change their

regulations. The regulation was first promulgated in 2017, and Report of Findings

no changes have occurred that would necessitate algﬁlrsuant to §§ 2.2007.1 and 2.2017 of the Code of

amendments to this regulationndustry supported this @~ 7" . X
regulation when first established and the regulation continuggr?('j'::gt‘eéhz ?J(;?irgd Orfe \’/Ai‘g\:\'lcgggeaag:qaﬁogjgiwgsrssﬂ\ggsf
to support the motor fuel industry in the Commonwealth. review of 2VAC5-600, Regulations Pertaining to Food for
Contact InformationGary Milton, Program Manager, Office Human Consumption, and determined that this regulation
of Weights and Measures, Department of Agriculture anshould be retained as is. The board is publishing its report of
Consumer Services, P.O. Box 1163, Richmond, VA 23218indings dated September 30, 2022, to supfivs decision.
telephone (804) 786274.

The regulation assists in ensuring that food and dietary
supplement products produced, packaged, and sold to the
citizens of the Commonwealth are safe and properly labeled
Pursuant to 88 2:2007.1 and 24017 of the Code of and, thus, the regulation is necessary for the protection of
Virginia, the Board of Agriculture and Consumer Servicepublic health and welfare. Absence of this regulation could
conducted a periodic review and a small busingspact result in foods being processed or sold under conditions that
review of 2VAC5-450, Rules and Regulations Relating to would lead to a foodborne illness outbreak thus causing illness
the Virginia Plants and Plant Products Inspection Lawand or death that could have been prevented by the presence of and
determined that this regulation should be retained as is. Taéherence tthis regulation. The board has determined that the
board is publishing its report of findings dated October 3, 202 gulation should stay in effect without change.

to sipport this decision.

Report of Findings

The regulation is necessary for the protection of the health and
This regulation is necessary for the protection of public healtivelfare of citizens in the Commonwealth. Without a specific
safety, and welfare in that it prevents the spread of plant pestgulation to address safatglated requirements for multiple
The regulation is clearly written and easily understandableommodities, multiple food processes, adulterants in food
The board has determined that the regmtashould stay in products, food additives, proper labeling, and sanitary
effect without change and is effective in its current format. Nieequirements for food establishments, there is no reasonable
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way to provide an appropriate level of food safeversight for the regulation. The regulation does not have an adverse impact
the various food product processes and food products that aresmall businesses and does not overlap, duplicate, or conflict
prepared, held, or sold to consumers in Virginia. Thiwith any known federal or state law or regulation.

regulation is not complex. However, the regulation doeé0
provide an appropriate level of guidance as well as th
requiremets necessary to ensure that consumers in Virgin S

purchase and consume safe food products. The one com _g,zfénldmg 96, Fort Monroe, VA 23651, telephone (757)
received recommended no amendments to the regulation. “< ' <

ntact Information: Jennifer Farmer, Regulatory
oordinator, Marine Resources Commission, 380 Fenwick

As this regulation incorporates provisions of Title 21 of theb — — — — — — — — — — — E_ -
Code of Federal Regulations, & duplicative of existing
federal regulations. However, enforceability relative to TITLE 12. HEALTH
regulatory requirements for food establishments, food
products, and food processes within Virginia's boundaries lies STATE BOARD OF HEALTH
primarily with the Virginia Department of Agriculture @n
Consumer Services and not the federal government. Therefore,
the adoption and enforcement of this regulation at a state level
is appropriate and necessary to ensure a proper level of fdddrsuant to Executive Order 19 (2022) and2§84007.1 and
safety within the Commonwealth. Technology and economi2-4017 of the Code of Virginighe following regulation is
conditionshave changed minimally since the last evaluation é¢fndergoing a periodic review and a small business impact
this regulation. The regulation provides basic, essentiggview: 12VAC5-221, Regulations Governing Cooperative
requirements for food establishments, food commodities, af@reements The review of this regulation will be guided by
food processes while simultaneously minimizing the economi@e prnciples in Executive Order 19 (2022). The purpose of a
impact on small businesseThe board has determined that th@eriodic review is to determine whether this regulation should
current version of the regulation is consistent with currefe repealed, amended, or retained in its current form. Public
industry practices and is the least burdensome and le&gfmment is sought on the review of any issue relating to this
intrusive alternative. regulation, icluding whether the regulation (i) is necessary for

, ) _the protection of public health, safety, and welfare or for the
Contact InformationPamela Miles, Program Manager, Officégonomical performance of important governmental functions:
of Dairy and FoodsDepartment of Agriculture and Consumer(jy minimizes the economic impact on small businesses in a

Services, P.O. Box 1163, Richmond, VA 23218, telephonganner consistent ti the stated objectives of applicable law:
(804)7868910. and (iii) is clearly written and easily understandable.

Agency Notice

E ——————————— E— Poblic—commert period begins January 30, 2023, and ends
February 20, 2023.

TITLE 4. CONSERVATION AND NATURAL Comments must include the commenter's name and address

RESOURCES (physical or email) informtion in order to receive a response
to the comment from the agency. Following the close of the
MARINE RESOURCES COMMISSION public comment period, a report of both reviews will be posted
on the Virginia Regulatory Town Hall and published in the
Report of Findings Virginia Register of Regulations.

Pursuant to 88 2-2007.1 and 2:2017 of the Code of Contat Information: Kim Beazley, Director, Virginia
Virginia, the Marine Resources Commission conducted [@epartment of Health, James Madison Building, 109 Governor
periodic review and a small business impact review d¥treet, Richmond, VA 23219, telephone (804)-8690.
4VAC20-60, Pertaining to the Display of Licenses to Catch

Finfish or Crabs, and determined thahis regulation should Agency Notice

be retained as is. The commission is publishing its report p{, g ;ant to Executive Order 19 (2022) and §84P@7.1 and
findings to support this decision. 2.2-4017 of the Codef Virginia, the followingregulation is
The regulation is clearly written and easily understandablegndergoing a periodic review and a small business impact
The regulation is necessary for the protection of public healttgview: 12VAC5-520, Regulations Governing the Dental
safety,and welfare by conserving and promoting the seafodgcholarship and Loan Repayment ProgramsThe review of
and marine resources of the Commonwealth. The decisiontbfs regulation will be guided by the principles Executive
the agency is to retain this regulation as is. Based on the Notfegder 19 (2022). The purpose of a periodic review is to
of Periodic Review, the agency has received no comments a&teiermine whether this regulation should be repealed,
has determined th#tere are no recommended amendmemnts amended, or retained in its current form. Public comment is
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sought on the review of any issue relating to this regulation, STATE BOARD OF BEHAVIORAL HEALTH AND

including whether the regulation (i) is necessary for the DEVELOPMENTAL SERVICES
protection of public health, safety, and welfare or for the
economical performance of important governmental functions; Agency Notice

(ii) minimizes the economic impact on small businesses in
manner consistent with theastd objectives of applicable law;
and (iii) is clearly written and easily understandable.

F%rsuant to BEecutive Order 19 (2022) and 8§ 24007.1 and
2.2-4017 of the Code of Virginia, the following regulation is
undergoing a periodic review and a small business impact
Public comment period begins January 30, 2023, and endsiew: 12VAC35-230, Operation of the Individual and
February 20, 2023. Family Support Program.

Comments must include the commenter's name and addrgébe notice of intended regulatory action to amend 12VAC35
(physical or email) information inrder to receive a response230, which is published in this issue of the Virginia Register,
to the comment from the agency. Following the close of theerves as the agency notice of announcement.

public comment period, a report of both reviews will be post?uinC comment period begins January 30, 2023, and ends

on the Virginia Regulatory Town Hall and published in th ebruary 20, 2023,

Virginia Register of Regulations.

Contact Information: Sandra Serna, Directddffice of Health Contact_Infomation: Ruth Anne ‘Walker, Director of

. P . latory Affairs, Department of Behavioral Health and
Equity, V D f Health, M rgeg“ B VI
Bgﬁg%}g |rlg(|)r;|aG osgfr:(t)rrnegireoet Sﬁ;:]mo':%mejp\ gglzslog evelopmental Services, Jefferson Building, 1220 Bank
telephor;e (804) 862190 ’ ' Street, 4th Floor, Richmond, VA 23219, telephone (804} 225

2252, FAX (804) 374609, TDD (804) 378977, oremail
ruthanne.walker@dbhds.virginia.gov

Agency Notice

Pursuant to Executive Order 19 (2022) and §84P@7.1 and E ——————————— E— - = =

2.2-4017 of the Code of Virginiahe following regulation is
undergoing a periodic review and a small business impact TITLE 13. HOUSING
review: 12VAC5-550, Board of Health Regulations

Governing Vital Records. The review of this regulation will DEPARTMENT OF HOUSING AND COMMUNITY

be guided by the principles in Bautive Order 19 (2022). The DEVELOPMENT
purpose of a periodic review is to determine whether this
regulation should be repealed, amended, or retained in its Agency Notice

current form. Public comment is sought on the review of any
issue relating to this regulation, including whaththe Pursuantto Executive Order 19 (2022) and2884007.1 and
regulation (i) is necessary for the protection of public healt®.2-4017 of the Code of Virginiethe followingregulation is
safety, and welfare or for the economical performance &hndergoing a periodic review and a small business impact
important governmental functions; (i) minimizes thereview: 13VAC5-112, Enterprise Zone Grant Program
economic impact on small businesses in a manner consistBggulation. The review of this regulation will be guided by
with the statebjectives of applicable law; and (iii) is clearly the principes in Executive Order 19 (2022). The purpose of a
written and easily understandable. periodic review is to determine whether this regulation should
. . . be repealed, amended, or retained in its current form. Public
Public comment period begins January 30, 2023, and endsmment is sought on the review of any issue relating to this
February 20, 2023. regulation, includig whether the regulation (i) is necessary for
Comments must include the commenter's name and addrdg protection of public health, safety, and welfare or for the
(physical or email) information in ordéo receive a response economical performance of important governmental functions;
to the comment from the agency. Following the close of tHé) minimizes the economic impact on small businesses in a
public comment period, a report of both reviews will be poste@anner consistent withetstated objectives of applicable law;
on the Virginia Regulatory Town Hall and published in thénd (iii) is clearly written and easily understandable.

Virginia Register of Regulations. Public comment period begins January 30, 2023, and ends
Contact Informatia: Rilee Bennett, Policy Analys©ffice of ~February 20, 2023.

Vital Records Virginia Department of Health, 2001 Maywill ~omments must include the commenter's name and address

Street, Suite 101, Richmond, VA 23230, telephone (804) 66g,ysical or email) informatioin order to receive a response

6258. to the comment from the agency. Following the close of the
public comment period, a report of both reviews will be posted
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on the Virginia Regulatory Town Hall and published in the
Virginia Register of Regulations.

Contact Ifiormation: Kyle Flanders, Senior Policy Analyst,
Department of Housing and Community Development, Main
Street Centre, 600 East Main Street, Suite 300, Richmond, VA
23219, telephone (804) 7&761.

E - ——m— — — - — —— — E— e ————

TITLE 23. TAXATION
DEPARTMENT OF TAXATION

Report of Findings

Pursuant to 88 2:2007.1 and 2-2017 of the Code of
Virginia, the Department of Taxation conducted a periodic
review and a small business impact reviev2®VAC10-210,
Retail Sales and Use Taxand determined that this reguéati
should be amended. The board is publishing its report of
findings dated January 10, 2022, to support this decision.

The Department of Taxation has determined that the regulation
is necessary for the administration of taxes and thus necessary
for the prdection of public health, safety, and welfare. The
department has determined that the regulation is clearly written
and easily understandable by the individuals and entities
affected. Although the Department of Taxation has amended
this chapter in severaktions filed in 2006, 2007, 2008, 2009,
2010, and 2016 to conform the regulation to statutory changes
and changes in the department's procedures and policies, the
department needs to amend the regulation to conform it to
statutory changes enacted in ti#d 2 and 201%essions of the
General Assembly

The regulation provides useful guidance to taxpayers, tax
practitioners, and Department of Taxation employees
regarding the tax. The regulation continues to be necessary to
clarify the administration of the xa The department has
received no complaints or comments from the public
concerning the regulation. The regulation is not complex. The
regulation does not overlap, duplicate, or conflict with federal
or state law or regulation. The department is not awbeny
technology, economic conditions, or other factors that have
changed in the area affected by the regulation. As the
regulation is concise and #p-date, except with respect to the
need to conform it to statutory changes enacted in 2017 and
2019, the regulation has no economic impact on any
businesses, including small businesses.

Contact Information: Joe Mayer, Lead Policy Analyst,
Department of Taxation, P.O. Box 27185, Richmond, VA
232617185, telephone (804) 372299.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 9. ENVIRONMENT TITLE 12. HEALTH

STATE WATER CONTROL BOARD STATE BOARD OF BEHAVIORAL HEALTH AND
DEVELOPMENTAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with §-2a07.01 of the Notice of Intended Regulatory Action
Code of Virginia that the State Water Control Board intends ®yotice is hereby given in accordance with §27.01 of the
consider amendin@VAC25-192, Virginia Pollution Abatement ~ Code of Virginia hat the State Board of Behavioral Health and
(VPA) Regulation and General Permit for Animal Feeding Developmental Services intends to consider amending
Operations and Animal Waste Management The purpose of 12VAC35-230, Operation of the Individual and Family
the proposed action is to reissue and amend, as necessary,3bgport Program. The purpose of the proposed action is to
existing general permit associated with the regulation. Thfacilitate compliance with the U.S. Department Xhfstice
regulation governs the pollutant management activities of animgkttlement Agreement with Virginia (United States of America
wastes at animal feeding enations not covered by a Virginia ;. Commonwealth of Virginia, Civil Action No. 3:12cv059
Pollutant Discharge Elimination System Permit and animal was\G) for the development of a comprehensive and coordinated
utilized or stored by animal waste ensers. These animal feeding gt of strategies that are designed to ensure that families who
operations may operate and maintain treatment works for waglg, ,isting family members with developmental disabilities
g e cr a8 A ey et L S2BLC27 () o individusl wih DD who e independenty ave
is the primary permit mechanism used to cover animal feedi gcess to per serentered and fa_mHyentered resources,
prorts, services, and other assistance. The Individual and

operations that confine livestock, such as swine and dairy and b . -
cattle. During this actionanguage will be amended to update th amily Support Program (IFRj is intended to support the

incorporation by reference date of Title 40 of the Code of Fedefg@ntinued residence of any individual with DD on the waiting

Regulations references in the regulation as necessitated |ia9 for a Medicaid Home and CommuniBased Services
changes to the federal rules. (HCBS) DD Waiver in the individual's own home or the family

This action is primarily to reissue the existing generanite and home, which includes the home of the principal gaver.
significant changes are not expected. The following items will Béem 313 NN of Chapter 2 of the 2022 Acts of Assembly,
considered in the development of a regulatory proposal: @pecial Session | (the 2022 Appropriation Act) requires the
groundwater monitoring technology has greatly improved over tigepartment of Behavior Health and Developmental Service to
years. These improvements have led to more robust nsetitmtl  "... promulgate emergency regulations for the Individual and
techniques for determining if groundwater contamination iFamily Suppors Program (IFSP) to ensure an annual public
occurring while enabling improved methods for determiningnput process that shall include a survey of needs and
sources of contamination. The current regulation does not proviggtisfaction in order to establish plans for the disbursement of
for the use of modern groundwater monitoring technology angsp funding in consultation with the IFSP State Council.
techniqies. This regulatory action will consider the addition 0gzsed on the Council's recommeridat and information
language that would provide options for groundwater monitoringahered during the public input period, the department will
to '”C|“de| modern tefl,‘lhgology, ((']'l) (;hte contlnuag]on dOft PEMIN, aft program guidelines to establish annual funding priorities.
coverage language will be amended to remove the dates ancrin, department will establish program criteria for each of the
make it consstent with language in the VPA regulation and . . .

quired program categories and publish thenpas of the

. I
General Permit for Poultry Waste Management; and (iii) othe, ; S "
amendments may be cons)i/dered by the b%ard based orE c)ommgg}%ual Funding Prog'fam qu_jglme; Addltlonally, program
elines shall establish eligibility criteria, the award process,

received in response to this notice and discussions of the technf4
advisory committee. appeals processes, and any other protocols necessary for

The agency intentio hold a public hearing on the proposecﬁnswing the _effective use of state fun_ds. All criteria ol
; T ST > ublished prior to opening the funding opportunity. The
action after publication in the Virginia Register. Individual and Family Support Program (IFSP) is intended to
Statutory Authority§ 62.344.15 of the Code of Virginia. support the continued residence of any individual with DD on
Public Comment Deadlindlarch 31, 2023. the waiting list for a Medicaid Home and Commuritgsed

Agency ContactBetsy Bowles, Department &hvironmental S€rvices (HCBS) DDVaiver in his own or the family home,

Quality, 1111 East Main Street, Suite 1400, P.O. Box 110¥hich includes the home of the principal caregiver.”
Richmond, VA 23218, telephone (804) 65913, FAX (804) Pursuant to Item 313 NN of Chapter 2 of the 2022 Acts of

6984178 or emailbetsy.bowles@deq.virginia.gov Assembly, Special Session I, the proposed action would
VA.R. Doc. No. R237432;Filed December 28, 2022, 9:02 a.m. C_hange the qurrent dIStrIbUt_IOI"I of annual IFSP fuitdm a

S S first-come, firstserved basis to one based on program

E ——————————— E— eategoties—and—set—criteria developed through annual public

input process that includes a survey of needs and satisfaction
in order to establish plans for the disbursement of IFSP funding
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in corsultation with the IFSP State Council. The proposed
action would establish (i) eligibility criteria, (ii) the award
process, (iii) the appeals processes, and (iv) other protocols
necessary for ensuring the effective use of state funds.

In addition, pursuarto the Office of Regulatory Management
procedures and § 24007.1 of the Code of Virginia, the
agency is conducting a periodic review and small business
impact review of this regulation to determine whether this
regulation should be terminated, amendedretained in its
current form. Public comment is sought on the review of any
issue relating to this regulation, including whether the
regulation (i) is necessary for the protection of public health,
safety, and welfare; (i) minimizes the economic iripac
small businesses consistent with the stated objectives of
applicable law; and (iii) is clearly written and easily
understandable.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority:§ 37.2203 of the Code of Virginia.
Public Comment Deadlinélarch 1, 2023.

Agency ContactRuth Anne Walker, Director of Regulatory
Affairs, Department of Behavioral Health and Developmental
Services, Jefferson Building, 1220 Bank Stre&h Floor,
Richmond, VA 23219, telephone (804) 22852, FAX (804)
371-4609, TDD (804) 378977, or email
ruthanne.walker@dbhds.virginia.gov

VA.R. Doc. No. R224560; Filed January 19, 2023, 5@8n.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 9. ENVIRONMENT before the State Corporation Comniss Dominion Energy
' stated that RGGI will cost ratepayers between $1 billion and

$1.2 billion over the next four years. The benefits of RGGI
have not materialized, while the costs have skyrocketed.
Reevaluation of the initiative represents a meaningfep st
toward alleviating this financial burden on the

STATE AIR POLLUTION CONTROL BOARD

Proposed Regulation

EDITO'R'.S NOTE: _O'n Dgcember 19, 2022, the _JO ntCommonwealth's businesses and households.
Commissioron Administrative Rule@JCAR) voted to object g information from EQ describes the necessity for this

to the regulatory action repealing Part VIl (9VAQ80-1060 | oqjat0ry change in order to protect public health, safety, and
et seq.) of Regulations for Emissions Trading (9VAC®). welfare.

Title of Regulation:9VAC5-140. Regulation forEmissions  SubstanceThe amendments repl Part VIl (9VAC5140-
Trading Programs (adding 9VACS5-140-6445; repealing 6010 et seq.) of 9VAGA40 and add a new section providing
9VAC5-140-6010 through 9VAC5140-6440). transition for affected facilities following the repeal.

Statl.JtO.I’YAUthOritV§§ 10.21308 and 101.322.3 of the Code Issues: The primary advantage to the public is reduced
of Virginia; 8§ 108, 109, 110, and 302 of the Clean Air Actiesidential and commercial energy costs. The primary

40CFR Part 51. advantags to the Commonwealth are reduced energy costs.

Public Hearingnformation: The Commonwealth will also benefit from greater certainty
March 16, 2023 2 p.m.- Bank of America Building, 1111 and transparency in the energy markets. There are no
East Main Street. 3rd Floor Richmond VA 23219 disadvantages to the public or the Commonwealth associated

with this regulatory change.
Public Comment Deadlindlarch 31, 2023. g y ) g .
. Departm@&t of Planning and Budget's Economic Impact
Adency Contact:Karen G. Sabasteanski, Department OAnan{siS'
Environmental Quality, 1111 East Main Stre8tjite 1400, '

P.O. Box 1105, Richmond, VA 23218, telephone (804)-65é'—he Department of Planning and Budget (DPB) has analyzed
1973 FAX (804) 6981510 or email the economic impact of this proposed regulation in accordance

with §2.2-4007.04 of the Code of Virginia (Code) and

karen.sabasteanski@deq.virginia.gov k
. . . . Executive Order 19. The analg presented represents DPB's
Basis:Section 10.41308 of the Code of Virginia authorizéhe best estimate of these economic impActs.

State Air Pollution Control Board to promulgate regulations )
Summary of the Proposed Amendments to Regulation. The

abating, controlling, and prohibiting air pollution in order to ) )
protect public health and welfare. Executive Order 9 (202 tate Air Pollution Control Board (Board) proposes to repeal
| of the existing language in Part ¥Ibf 9VAC5-140,

directs the Director of the Department of Environmentat i J € i ,
Quality, in coordination with the Secretary of Natural andregulation for Emissions Trading, which addresses the carbon

Historic Resources, to present to the State Air Polluticfioxide (CQ) Budget Trading Program, and add temporary
Control Board an amendment to repeal Part VIl (9VAGZS- transition language in a new section so that the repeal can be
6010 et seq.) of the Regulation for Emissions Tradin- plemented without disruption to affected facilities or the
Programs (9VACHL40) in accordance Wit the board's €/€Ctricity market.

authority pursuant to § 1611308 of the Code of Virginia. Background. The Regional Greenhouse Gas Initiative

Purpose Pursuant to Executive Order 9 (2022) (8D Gen_erall){: T_he current_ regulation enables Virgi.nig's
virginia's participation in the Regional Greenhouse Gagarticipation in the Regional Greenhouse Gas Initiative
Initiative (RGGI) risks contributing to the increased cost ofRGGI): _RGGI is a cooperative effort among the states of
electricity for Virginia citizens. Virginia's utilities have sold onnecticut, Delaare, Maine, Maryland, Massachusetts,

over $227 million in allowances in 2021 during the RGGNeW Hampshire, New Jersey, New York, Pennsylvénia,
auctions, doubling the initial estimates. Those utilities argnode Island, Vermont, and Virginia to cap and reduce power

allowed to pass on the costs of purchasing allowances to thgfctor C@emissions. Each state has allocated base budgets of
ratepayers. Under ¢hinitial bill RGGI rider created for CO2 emission allowances for each year. A Llowance
Dominion Energy customers, typical residential customer pilfgPresents a limited authquzatlon, issued by a participating
were increased by $2.39 a month and the typical industr te, for a regulated eleg:trlc power plant to emit o.ne_short ton
customer bill by was raised by $1,554 per month. In a filin§’ COz Regulated electric power plants (i.e., fossél-fired
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electric power generators with a capacity of 25 megts or

state to demonstrate compliance in any state. They may acquirer\o percent of the revenue shall be used by DHCD, in
rtnership with Department of Energy, to administer and

allowances by purchasing them at quarterly RGGI auctions,

program, and auction ani) carry out statewide climate
greater) can use a G@llowance issued by any participatingchange planning and mitigation activities.

through secondary markets. The allocated base budgets0f GQhlement lowincome energy efficiency programs.

emissions for each state are reduced every year. Hence the t
amount of allowed C@emissions across all of the RGGI state
is reduced every year.

BtéIGI billed the Cenmonwealth $592,920 and $638,238 for

its 2021 and 2022 administrative costs, respectivefter

o o ... _subtracting out quarterly payments to RGGlI, the distribution of
Virginia Revenues from RGGI: Virginia began participating Ifunding for programs and agencies from the auction proceeds

RGGI in 2021, and thus far has participateeight quarterly 5re shown in Table 2.

auctions. Table 1 shows the number of Virginia allowances

Table 2: Digribution of Funding

sold in each auction, the market price for those allowances, and
the proceeds from the sale of those allowances. Auction . Energy DEQ DHCD
L . Date Flooding Efficiency Admin. Admin.
Table 1: Virginia Allowance Auction Resuits
March 3,
Auction Allowances | Allowance | Allowance 2021 $19,548,737 | $21,720,819 | $1,303,249 | $868,833
Date Sold Price Proceeds June 2
Varch 3 oy | $20.379,773 | $22,634,192 | $1,358,052 | $905,368
aren s, 15735509 | $7.60 $43,589,868
2021 September
8 2021 $23,781,289 | $26,423,654 | $1,585,419 | $1,056,946
‘;‘égi 2, 5,698,446 | $7.97 $45,416,615 p——
1 2021 $38,468,849 | $42,743,166 | $2,564,590 | $1,709,727
September ’
8, 2021 5,698,445 | $9.30 $52,995,539 March 9. | $33,326,799 | $37,029,776 | $2,221,787 | $1,481,101
December 6.587 274 $13.00 $85.634.562 June 1, $34,316,381 | $38,129,312 | $2,287,759 | $1,525,172
1, 2021 e ' T 2022
March 9, $13.50 September | $33,203,094 | $36,892,327 | $2,213540 | $1,475,693
2022 5,497,712 $74,219,112 7 2022
June 1 5497.711 $13.90 $76,418,183 December $32,065,068 | $35,627,853 | $2,137,671 | $1,425,114
2322 ’ 7, 2022
$235,080,990 $261,201,100 $15,672,066| $10,448,044
September | 5:497,711 $13.45 $73,944,213 Total
7,2022 Costs. Table 3 shows the tons of C@nitted by regulated
December | 5:497,711 $12.99 $71,415,266 | owners of electric power plants in Virginia during 2021.
7, 2022 Table 3 2021 Tons of COEmitted?
Total 45,710,519 $523,633,357 Source Owners CO,Tons in Percentage
. - 2021
Section 10.11330 of the Code of Virginfastates that the >
proceeds are to be used for the following purposes: Dominion 18,265,441.65 68.4 %
1. Fortyfive percent of the revenue shall be credited to the EN€"9Y
account established pursuant to the Virginia Community Floodposwell LP 2,515,762.32 9.4 %
Preparedness Fuhtbr the purpose of assisting localities ana 5099.241.03 79 %
their residents affected by recurrent flooding, sea level rise, andéotomaclz_l_Egergy AR =
flooding from severe weather events. enter,
2. Fifty percent of the revenue shall be credited to an accoyinifenaska 1,546,602.40 5.8%
administered by Department of Housing and Community Virginia
Development (DHCD) to support leimcome energy | Partners, LP
efficiency programs, including programs for eligible housing o)q pominion 1,260,517.00 4.7 %
devel opments. ¢é Electric
3. Three percent of the revenue shall be used to (i) coyerCooperative
reasonable administrative expenses of the Department Ohopewell Power | 506,182.21 1.9 %
Environmental Quality (DEQ) in the administration of the . eration
revenue allocation, carbon dioxide emissions cap and trade

o
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Buchanan 225,450.08 0.8% before the State Corporation Commission, Dominion Energy
Generation ;tatedbtlr;at RGGI V\QII Cos’atipayers l?(ztweerr: $1 billion and
: 1.2 billion over the next four yea¥s.Such costs going
Birchwood 104,810.07 0.4% forward could be avoided if Virginia were to leave RGGI.
Power As shown in Table 2, in 2021 and 2022 close to $500 million
Appalachian 100,316.86 0.4 % dollars raised through participation in RGGI smdesignated
Power Company for: 1) the purpose of assisting localities and their residents
Wolf Hills 41,174.70 0.2 % affected by recurrent flooding, sea level 'rise', and flooding from
Energy severe weather events and 2) supporting-ilmm@me energy
efficiency programs, including programs for eligibleusing
Commonwealth | 31,389.46 0.1% developments. To the extent that this funding is not replaced
Chesapeake from other funding sources, the benefits from the programs
Calpine Mid 847.00 0.0 % would be lost if this regulation were to be repealed and Virginia
Atlantic leaves RGGI. Likewise, to the extent that funding is not
Generation, replaed firms that supply products and services for those
LLC programs would lose business.
Total 26,697,734.78 100 % As can be seen in Figure 1, in th_e _fir_st year of Virginia's
participation in RGGI (2021), total Virginia power sector £O

The owners must purchase allowances equal to above #missions declined to 28.5 million tons versus 3Riion
amount emitted. The allowances do not necessarily need totbes the prior year. Figure 1 also indicates that emissions
purchased during the speciémission period; nevertheless, tofluctuate from yeato-year, and it is unclear if longéerm
estimate the total cost of paying for the allowances needed fognds are present.

the 2021 emissions we multiply the total emissions Figure 1: Historical Virginia Power Sector COz

(26,697,734.78 tons) by the average allowance price per ton in Emissiong®

2021 ($9.47). This produces an estimated ¢b$252,760,804 .

for regulated owners of electric power plants in Virginia to pa I e 2 .

for their required allowances for 2021 €€missions. " . o . a

20 : 285
25.7

Pursuant to § 5685.1 A 5 e of the Code of Virgini4,
Dominion Energy and Appalachian Power Company can full
recoverfrom customers "the costs of allowances purchase
through a markebased trading program for carbon dioxide
emissions." Since these two utilities can fully pass on the cc
of obtaining CQallowances to their customershe incentive ,
to reduce C@emisions due to RGGI participation is reduced 2010 2011 2012 2013 2014 2015 2016 2017 2018 2018 2020 2021
as long as allowances are not in very short supply. As can
seen in Table 3, these two regulated utilities accounted

25

20

15

Millions of tons of CO,

10

fllgg"s not clear whether all or part of thedine would have

L . i - ppened without RGGI participation, and DPB does not have
68.8% .Of the CQ emissions in 2021, with Dominion any specific information with which to assess the factors that
accounting for the vast majority. may have contributed to this reduction. However, as a general
Many if not most of the other owners likely sell their energymatter it appears that the cost to generate elegtriitm
production directly to the PJM markétand do not have sources with lower emissions has been declitfiigoreover,
ratepayers to whom they can pass on cost increases. Thigparate from the regulation, the Virginia Clean Economy
these firms would have stronger incentive to cut €@issions  Act!” mandates the gradual reduction and eventual elimination
(due to RGGI participation or other factors) in that their cogf CO, emissions for Virginia utilities. The presence of these
of acquiring allowances may not be easily passed on to oth@o factors reduces the effect of leaving RGGI on ,CO
entities. emissions.

Estimated Benefits and Costs. If this regulation were to by the extent that RGGI participation does in fact reduce CO
repealed and Virginia leaves RGGI, independentgignlant  emissions that would not have otherwise been reduced, the
owners would benefit in that their payments forZ&Mnission penefits garnered from that reduction would be lost. Those
allowances would be eliminated. Customers of DominioBenefits include eduction in the social cost of carbon (SC
Energy would also substantively benefit. Under the initial Stateo,). The SGCO; is a comprehensive estimate of climate
Corporation Commissieapproved RGGI rider created for change damages and includes, among other things, changes in
Dominion Enegy customers, typical residential customer billsyet agricultural productivity, human health, property damages

were increased by $239 a month and the typlcal industr%m increased flood risk, and thealue of ecosystem
customer bill by was raised by $1,554 per mddtm. a filing  gervices®
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Air pollutants such as sulfur dioxide (9@nd nitrogen oxides electricity bills reduced. If the revenue for the flooding and
(NO,) are ceproduced along with C£emissions from fossil energy efficimcy programs is not replaced, small firms that
fuel power plants. S©and NQ can form particulate matter. supply products and services for those programs would lose
Exposure to particulate matter can adversdfect the lungs business.

and heart, leading to premature death in people with heart Qgernative Method that Minimizes Adverse Impact. There are

lung disease, nonfatal heart attacks, aggravated asthifg.clear alternative methods that both reduce adverse impact
decreased lung function, and increased respiratory symptorggg meet the interd policy goals.

such as irritation of the airways, coughing or difficulty,
breathingt® In meeting CQ@ reduction requirements, there
would be incidental reductions in 2@nd NQ emissions. To
the extent that RGGI participation does in fact reduce C

Localities® Affected?’ If the revenue from the state for the

flooding program is not replaced, localities prone to flooding
dvould be particularly affected. Their costs would increase
t%iéher from replacing the funding themselves, or from

emissions that would not have otherwise been reduced, responding to flood damage that would have been mitigated b
associated benefifsom reduction in S@and NQ may also thepprogra?‘n 9 9 y

be lost by exiting RGGI. However, DPB does not have an

specific information with which to assess the potential for thisrojected Impact on Employment. The proposal would
to occur. effectively eliminate the need for the owners of the regulated

chtric power plants to purchase allowances. This would make
al ' L
e irdependent power plant owners more profitable, which in
turn may enable them to expand and increase hiring. The
lectricity costs for firms that obtain their electricity from
ominion Power, and to a lesser extent potentially from other
providers, would beeduced, potentially making these firms
{ore profitable as well. The difference would not likely be

affected as well. Additionally, if the funding for the floodingE"°udh to encourage expansion and more hiring for most, but

and energy efficiency programs are not replaced, firms th'&tmay for some.

provide products and services for those progranasiocaliies Conversely, if the revenue for the flooding and energy
and citizens who benefit from those programs would befficiency programs isat replaced, firms that supply products
particularly affected. To the extent that RGGI participatio@nd services for those programs would lose business and likely
does in fact reduce GOemissions that would not havereduce employment. Data are not available to determine
otherwise been reduced, all entities and people in Virginihether the positive impact on employment would outweigh
would poteniglly experience associated environmental anéle negative impact.

health impacts. Effects on the Use mal Value of Private Property. The

The Code of V|rg|n|a requires DPB to assess Whether &Hmination Of RGGI participation W0u|d I’educe costs fOF the
adverse impact may result from the proposed regul&ién. CO: emitting firms in that they would no longer need to
adverse impact isdicated if there is any increase in net cogpurchase allowances. For those that cannot easily pass on those
or reductiorin net revenue for any entity, of any amount, evefOSts to other entities, their values Wbu likely

if the benefits exceed the costs for all entities combined. THi§Mmensurately increase. Electricity costs for firms served by
action does not in of itself replace the funding for the roodin%‘%miniO” would decrease, which may moderately increase

Businesses and Other Entities Affected. The proposed rep
of the regulation would pticularly affec®the firms that have

fossitfuel-fired electric power facilities with a capacity of 25
megawatts or greater in the Commonwealth. Currently the
are 11 such firm& All entities that use electricity, including
industrial and commercial firms, farms, residences,
government offices, schools and colleges, etc., would

and energy efficiency programs that would be lost by repealifigeir value. If the revenue for the flooding and energy

the reguldbn. This report analyzes the direct impacts of th&fficiency programs is not replaced, firms that supply products
proposed action and thus does not reflect what indirect effe@Rd serices for those programs would lose business. The value
may or may not occur outside of this action. Thus, an adver@kthese firms would commensurately decrease.

impact is indicated since the benefits from those programs,
including the reveue for businesses supplying products angection 2.24007.04 of the Code of Virginia requires that such economic

services for those programs, would be eliminated. impact analyses determine the public benefits ands coktthe proposed
Small Busi SBAFF 24 amendments. Further the analysis should include but not be limited to: (1) the
mall Business ected: projected number of businesses or other entities to whom the proposed

Types and Estimated Number of Small Businesses Affecte@gulatory action would apply, (2) the identity of any localities and types of

The proposed repeal of the regulation would affect most Smgnsinessesr other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to

businesses ithe Commonwealth. affected businesses or entities to implement or comply with the regulation, and
Costs and Other Effects. Small independent power plaffl the impact on the use awalue of private property.

owner<swould Substantive|y benefit in that their payments fofSee  https:/llaw.lis.virginia.gov/admincodefull/titie9/agency5/chapter140/
CO, emission allowances would be eliminated. Small firm& vV

that obtain their electricity from Dominion Power, and to aSeehttps/ww.rggi.org/

lesser extent potentially from other providers, would have their
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“Pennsylvania's RGGI regulation, and hence participation, is currently undef®as of the date of the publication of this report, the number of @@itters
court injunction. Source: https://www.rggi.org/prograroverviewand  that qualified as small businesses was not available.

design/elements % ocality" can refer to either local governments or the locations in the

SDatasource: RGGI Commonwealth whre the activities relevant to the regulatory change are most
See https://law.lis.virginia.gov/vacodeltitle10.1/chapter13/section10. 1likely to occur.

1330/#v1/ Z'Section 2.24007.04 defines “particularly affected" as bearing a
"The Virginia Community Flood Preparedness Fund is admieistby the ~diSProportionate material impact.

Department  of Conservation and Recreation. SeResponse to Economic Impact Analysidie Department of
hitps://law.lis.virginia.gov/vacode/16603.25/ Environmental Qualit has reviewed the economic impact
“Source: DEQ analysis prepared by the Department of Planning and Budget
®Data source: RGGI. Data for all of 2022 is not yet complete. and has no comment.
WSeehttps://law.lis.virginia.gov/vacodettitie56/chapter23/sectiofB86.1/ Summary:

“Monopolies may not always find it profit maximizing to pass on 100 percent . .
of their cost increases. As directed by Executive Order 9 (2022), the proposed

2PJM Interconnection LLC (PJM) is a regional power transmission ame.n.dm?nts_ begin _Virginia’s Withdrawal__ _from
organization. It is part of the Eastern Interconnection grid operating an electric participation in the Regional Grebiouse Gas Initiative
transmission system serving all or parts of Delaware, llinois, Indiana, (RGGI) by (i) repealing Part VII (9VAGH40-6010 et
Kentucky, Maryland, Michigan, NewJersey, North Carolina, Ohio, seq.) of Regulation for Emissions Trading Programs
Pennsylvania, Tennessee, Virginia, West Virginia, and the District of .. . . > )
Columbia. (9VAC5140) and (ii) adding a new section providing

Source:  https://www.governor.virginia.gov/media/governorvirginiagov/ transition for affected facilities following the repeal.

governorof-virginia/pdf/eo/EG9-RGGI.pdf Part VII
Ylbid CO, Budget Tading Progranand Transition to Repeal
15The number for 2021 is somewhat higher here than shown for the total in Article 1

Table 3 because Figure 1 includes-megulated sources. Source: DEQ

] o CO,-BudgetTrading-Program-General-Provisions
For example, sedttps://www.irena.org/publications/2022/Jul/Renewable

PowerGeneratiorCostsin-2021 9VAC5-140-6010.Purpose.(Repealed.)
"Seehttps://lis.virginia.gov/cgbin/legp604.exe?201+ful+CHAP1193 ) ) L

Bsee  https://19january2017snapshot.epa.gov/sites/produfitimi2016 Co

12/documents/sc_co2_tsd_august_2016.pdf BHdget—?H&Qring—E@gh%m,—Wmeh—iS—desigﬂed—te—Feduce
19See  https://www.epa.gov/prpollution/healthand-environmentakffects Wmm%g{e@mwo
particulatematterpm budget-sources-in-a-mannerthatis-protective-of-human-health
Xsecton 2.24007.04 defines particularly affected” as bearing ent.

disproportionate material impact.

21As shown on Table 3, in 2021 there were 12 such firms. According to DE8,VAC5_14O‘6020' - (Repealed.)

Birchwood Power has shut down; so now there are 11. A—As-used-in-this-part-all-words-or terms-not-defined- here
#pyrsuant to § 2:2007.04 D: Inthe event this economic impact analysisghall-have-the—meanings—given-them-in-OVATB(General
reveals that the proposed regulation would have an adverse economic im@gﬁm@ns)_umes&mmsﬂeqmmy_me_eemext

on businesses or would impose a significant adverse economic impact on a ! ’

locality, business, or entity particularly affected, the DepartroeRianning B-For the purpose-of this-part-and-any-related-use-the-words

and Budget shall advise the Joint Commission on Administrative Rules, the , . . . . .
House Committee on Appropriations, and the Senate Committee on Finan%&m&mm_mmwmmuon'
Statute does not define "adverse impact,” state whether only Virginia entitie@ T ofi |

should be considede nor indicate whether an adverse impact results from =" )

regulatory requirements mandated by legislation. "Accoun " identificati | iven by
ZPpursuant to § 2:2007.04, small business is defined as "a business entity, the department orits-agent to-each- COATS-acecount.

including its affiliates, that (i) is independently owned and operatedignd
employs fewer than 500 fulime employees or has gross annual sales of less "Acid—Rain—emission—limitation"—means.—as—defined in
than $6 million." IOCER 722 limitati L ¢ F ioxide

24f the proposed regulatory action may have an adverse effect on small i ; O—under—theAcid—Rain

businesses, § 24007.04 requires that such economic impact analyses

include: (1)an identification and estimate of the number of small businessesI fogran underTHile-V-ofthe CAA

subject to the proposed regulation, (2) the projected reporting, recordkeeping,  .: . " : ;

and other administrative costs required for small businesses to comply with the” ‘e'd_l RaiA-Program—means a_ ','H tistate Qg@d_NQ‘_aHf
proposed regulation, includintpe type of professional skills necessary for PoHution—control—and—emission—reduction—program

preparing required reports and other documents, (3) a statement of the probablestablished-by-the-administratamderFitle N-of the CAA
effect of the proposed regulation on affected small businesses, and (4) Q&nd—49—GFR—PaFtS—7—2—t-hFeth78.

description of any less intrusive or less costly altévaanethods of achieving
the purpose of the proposed regulation. Additionally, pursuant to40D2.1 "Adi " iystment
of the Code of Virginia, if there is a finding that a proposed regulation may ; i ;

have an adverse impact on small business, the Joint Commission o
Administrative Rules shall be notified.
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CO.-Budget-Trading-Program;—but-not-including-aceounts to-accountforthe-number-of-tons-of Ednitted-from-a-CO
" - . period-determined-in-accordance-with-Article 8 (9VACH
—Admmstrater—means.—me—adﬁun%ater—ef—the—us.“%ggg Yot thi _orfor the forfei irement
Enwmpmemal—PFeteeqw—Ageﬁey—epethadmm&stratws £ CO,all ided by this nart.
authorized-representative.
“Allocate" or-"allocation’_means-the_determination-by “CO, Allowanee Fracking-System™or “COATS" means the
| htge system—by—which—department—or—its—agent-—records
department of the-number-of SEHGWEHIEE.S ecordedint allocations,—deductions,—and-transfers—of ;Gillowances
€O allowance-aceount of a-GBudgetuail. under—the CQ-Budget-Trading—Program—Thetracking
department-allocates GQllowances pursuantto-Article 5 emissionsfrom-affected-seurees.
(BVACS-149.6180 et seq-)-of thispart—The aleeatlen'yssr “CO—Allewance—Tracking- System—account—means- an
.GI each CQ—alowance —is Feflected —in—the—uhiq accountin- COATS established-by-the departmentorits agent
identification—number—given-to-the-allowance—pursuant to : £ _recording—the—allocation,—helding
Allowanceaustio O adetion |||e;a]|sanabetren A "e“l ich "CO-allowance transferdeadline” means-midnightofMarch
the-department or-its-agent-offers ' 1occurring-aktrthe-end-ol-therelevantcontrol-peried-and
"Attribute” means-a-characteristic-associated-with-electricity eachrelevantinterim-controlperiod-oritthatMareh-1is not
generated—using—a—particular renewablefuel—such-as itsabusiness-daymidnightof thefirst business-day-thereafter
generation-datefacility ggraphiclocation—unitvintage, ahd—is—the—deadlineby—which-GGillewaneces—shall-be
emissions—output—fuel—state program-—eligibility,—or-other submitted—for—recordation—r—a£O0.—budget—seoudree's
characteristic—thatcan—be—identified—accounted—for, andcompliance—account—forthe source—to—meet—the, CO
tracked. reguirements-of OVACE 406050 Cfora-controlperiod-and
xs . ib each-interim—control-period—immediately preceding—such
Atiribute-creditmeans-a-credit “'at.'e. presents E.I'e att Utesdeadﬁne.
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52.38(b)(5);-as-a-means-of- mitigating-interstate-transport of control-periods,-comprised-of-each-of-the-first two-calendar
ozone-and-NQ years-of that-control-period.

FHrading—Program —means—a—multistateS8Fpollution 5 A unit participation power sales-agreementunderwhich
control—and—emission—reduction—program—established iIn 5 customer reserves, or is entitled to receive,a-specified
aceordance-with-SubgaCCCCC-of 40-CFRPart-97-and  amount or percentage-of nameplate capacity-or-associated
40-CFR-52-39(a){(b)(d)-through-({})}-and-{lkyireliding  energy from-any specified-unit pursuant to-a-contract:
such-a-program-thatisrevised-in-a-SIPrevision-approved by 1) For the life of} o

established-in-a-SIP-revision-approvedby-administrator 2)For—a—cumulativeterm—of-noless—than—30—years,
under-40-CFR 52.39(f)-as-a-means-of mitigating-interstate  Including—contracts—that—permit—an—election—for—e : ' i arly
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9VAC5-140-6030. Measurements;—abbreviations;—and  ERP——electricitypurchases-from-thegrid-by- @@ budget
acrohyms. (Repealed.) source—and-the—manufacturingfacility-to—which-the.CO

ORIS-Office-of Regulatory-formation-Systems.
OAIQC " ! . ol. 2.—'Flf\e—e*mre#s—and—epe¥a.%eps—ef—elaehge

ppm—parts-permilon.
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llelabm%y—FeqH%emems—shaH—be—as—feuews FradingProgram-concerning-the source-oranyii@getunit

9VACS5-140-6080.Authorization-and-responsibilities-of the MWMMMM%WM_%@ co
G@Q—au%he%&ed—aeeeuni—mp#eserﬁaﬁve@%) budgetsource-or-a-GBudget unit-only-if-the-submission-has
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9VAC5-1406090. CO2—authorized—alternate—account
representative. (Repealed )

whenever—theutem.—@;&umenzed—aeeeem{—pemesemawe C@e ealed)
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&%%%emmm@%ﬂw@%%e#%gentﬂh&%%u%@bﬁw%er and

9VAC5-1406120. Objections—concerning—the—CO2 . e £O
aa%he%&ed—aeee&nt—mppesemawe ' Ilne_ ollowing—certification statement by suel.n
(Regealed) | , ; |
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3—For—each—such—hatural-person,—a—tlistof the—type OWAC5-1406160. Information—requirements—fer—CO2
i i i i i hichudgetpermit-applications. (Repealed.)
authority-is-delegated-to-him:-and . .

OVAC5-1406140. CO2budget—permitrequirements.  He-SOUFee;

(Repealed.) 2-Atthe CQauthorized-account representative's-option, the
A-—Each-CO-budgetsourceshall-have-a-permitissued-by the i j ted
department—pursuant—to—9VACEE(Permits—for—Stationary from-the-seuree's eelnp_la. ee-account-under-9v/488
Seourees-ofPollutants-Subjeetto-Regulation). 6260-for-the-control-peried:-and
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certify,based-on—reasonable—inguiry—of those—persons with COAllowance-Allocations
mwnaw—respens@hty#epepera&ng%—sewee—andth@VAc5_1406190_%6%%@696&60[_)

alll aWila ombhancewith-the

B—The-departmentwillretire—unseld-Callowances-at-the
9VAC5-140-6180. Action—on—compliance—certifications. end-ef-each-controlperiod.
(Repealed.) 9VAC5-140-6210.CO2-allowance-allocations(Repealed.)
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neludes-the-following-elements: 9VACH-140-6240. CO2—Alowance—Tracking—System
(- Fhe-nam—address—emall-aderessie-ephonerumDb bé&psponsibilities-o-CO2-authorized-accountrepresentative.
and—laesimile—transmission—pumber—ok—sueh 2(;O(Rep_)eeled)
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S iod constitutes a day-in violation unles8 VAC5-140-6270.Banking- (Repealed.)
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icle7 givento-the CQauthorized-account representatives-of both the
GO Allowance Transfers transferor-and-transferee-aemts.

9VAC5-140-6300.Submissionof @2 allowance transfers.  B-—Within10-business-days—of receipt-of a-Cllowance

(Repealed.) transfer-that fails-to-meet-the-reguirements-of-9VAQS-

kmgu{herized—aeeeum—represemawe&e#—be%h—aeeeums—sub'
the cQ authorized —aceount —representatives s'eethe ject to

he-transfer-of (i)-a-decision-notto-record-the-transfer-and (ii)

1. The-numbersidentifying-both the transferorand-transferee
accounts; 9VAC5-1406325. Life-of-the-unit———contractual

. ification | ial | ¢ h.oa arfangements.(Repealed.)
to-be-transferred,;

accountthalis—submittedforrecordation{ollowing-the,CO .
aﬂewanee—#ansfer—deadﬁne—and—that—mms—any—eé 9VACS-140:6330.Generalrequirements.(Repealed.)
; ; eation years that Ial.“it .' aeleerMheewnerand—epeﬁa{er—and—chee*termapplmab. 7 icable, the
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9VACS5-1406340. Initial-certification—and-—recertification- department determines-significantly axffs_the-ability_of
procedures.(Repealed.) the—system | I S
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E-—The-owner-or-operator-of a—unit-qualified-to-use-the 108VAC5-140-6370. Recordkeeping——and—reporting
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e—TFhe-CQ-concentration-vatues—substituted-for-missin@VAC5-140-6390.[Reserved].(Repealed.)

systematically-underestimate-C@missions.
9VAC5-140-6380.Petitions. (Repealed.) Auction-6f CQ-CCR-and-ECR-Allowances
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at-the-auction,—and-thereservepricefor-the-auction-shall be STATE WATER CONTROL BOARD

C—The department's-age hallime! g rice Proposed Regulation
asfollows:{i}-no-allowances-shall- be-sold-atany-auction forREGISTRAR'S NOTICEThe State Water Control Board |s

pneebelewthwesew&pneeﬂfepma%auenmand-Q&MIe tgtalaiming an exemption from the Administrative Process Adt in
jon 3t accordance with § 2:2006 A 8 of the Code of Virginia, which

tetal—numbe#ei—aﬂewanees—made—avaiable—fepsale—m fhakempts general permits issued by the State Water Cqgntrol
auctionthenthe-auction-clearingprice-forthe-auction-shall Board pursuant to the State Water Control Law (§-82.2 et
thereserve price. seq.) and Chapters 24 (8§ 6242 et seq.) and 25 (§ 6254
et seq.) of Title 62.1 of the Code of Virginia if the board|(i)
rovides a Notice of Intended Regulatory Action [in
conformance withthe provisions of § 2:2007.01 of the Cods
rof Virginia; (i) following the passage of 30 days from the
apublication of the Notice of Intended Regulatory Action, forms
riée technical advisory committee composed of releyant
Rstakeholders, including potentialiffected citizens groups, to
assist in the development of the general permit; (iii) provides
notice and receives oral and written comment as providgd in
e§2 2-4007.03 of the Code of Virginia; and (iv) conducts| at
least one public hearing on the proposedegal permit. The
b%tate Water Control Board will receive, consider, and resgond
to petitions by any interested person at any time with regpect
af to reconsideration or revision.

have-been-withheldfrom-any-priorauction-in-that-calentar
year—Any-CQ ECR allowances withheld-from-an-auctionTitle _of Regulation: 9VAC25-193. Virginia Pollutant

174

will-be-transferred-into-the Virginia ECR Account. Discharge Elimination System(VPDES) General Permit
Article 10 for Concrete Products Facilities (amending 9VAC25193
Program Monitoring and RevieWwransition igé%\)/)AC2519315, 9VAC2519340 through 9VAC25>
OVACS5-1406440. Program—moniorng—and—review:  giatutory Authority:§ 62.144.15 of the Code of Virginia,
(Repealed.) 40CFR, § 42 of the Clean Water Act, Parts 122, 123, and 124.

M—eenjunenen—mféh—the—G@—Budget—'FFadnw—Rreg%am Public Hearing Information:

peat will - vareh 10, 2023 11 a.m.- Department of Environmental
ing  Quality, Piedmont Regional Office Training Room, 4949
0N A Cox Road, Glen Allen, VA 23060

ubllc Comment Deadlindlarch 31, 2023.

enenwmnmemalﬂasue&eemmunmes—memdmg%ﬁ—meem&qencv Contact: Elleanore M. Daub, Departmenbf
minority—and-tribal-communities,—develop-and-implement Environmental Quality, 1111 East Main Street, Suite 1400,

planteen%mepeaseekpamapatmmﬁenvwenmemaHusud%O Box 1105, Richmond, VA 23218, telephone (804)-659
2655, FAX (804) 6981178, or email

elleanore.daub@deq.virginia.gov

VACS-1406445. Transition to repeal. BackgroundVirginia Pollutant Discharge Elimination System
Notwithstanding this section, Part VII (9VAEBI0-6010 et (VPDES) General Permit Regulation for Concrete Products

seq.) shall be repealed effective December 31, 2023. Edeicilities (9VAC25193) specifies requirements for concrete

affectedfacility shall place the allowances needed to meet ifsroducts facilities to discharge process wastewater and

remaining compliance obligation into its compliance accourhdustrial stormwater to protect waterdlity. The regulation

in the CQ Allowance Tracking System (COATS) as soon asnust be updated to reissue the permit for the nextyze

practicable but no later than March 1, 2024, in order that tierm. This regulatory action is proposed to amend and reissue

allowances can be dedted from the account to meet the fullthe existing general permit, which expires on December 31,

control period obligation. The department shall repeal thz023.

section once every affected source has met its full complianggmmar} .

obligation. . L .
‘ Substantive proposed amendments ithel(i) adding new
VA.R. Doc. No. R237361; Filed January 11, 2023, 9:12 a.m. definitions for "corrective action" and "measurable storm
event"; (ii) clarifying that consistency with a total
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maximum daily load (TMDL) is based on an applicable Manufacturing, NAICS Code 327999 All Other
TMDL that is approved prior to the term of the general Miscellaneous Nnmetallic Mineral Product Manufacturing
permit; (iii) clarifying registration questions; (iv) adding (dry mix concrete manufacturing only) and SIC Code 3272
electronic submission registration requirements for - Concrete Products, Except Block and Brick; or

reports when these are made available by the department; .
and (v) in the permit requirements, clarifying dust 3. NAICS Code 327320 Readjix Concrefe

suppression - allowances  and  updating = TMDL ggrrl]grfggu{Aré?udﬁ‘lndbo?t;grmiggﬁt a?;12d730r|§aeball§yl\l/;)r§$sd
requirements Additionally, proposed updates to the ' 9 P P '

stormwater management requirements conform with théhese facilities are collectively defined as "Concrete Products
VPDES General Permit Regulation for Discharges oFacilities."
Stormwater Associated with Industrial Activity (9VAE25

151), including adding a section on corrective actions. Minimize” means reduce or eliminate to the extent

achievable using control measures, including best management

o ~ Chapter 193 practices, that are technologicadlyailable and economically
Virginia Pollutant Discharge Elimination System (VPDES) nracticable and achievable in light of best industry practice.
General PermiRegulationfor Concrete Products Facilities

"No discharge system" means process, commingled, or

9VAC25-193-10. Definitions. stormwater systems designed to operate so that there is no

The words and terms used in this chapter shall have tischarge of wastewater or pollutants, except in stewents
meanings defined in § 6244.2 et seq. of th€ode of Virginia greater than a 2gear, 24hour storm event.

(State Water Control Law) and 9VACZA (VPDES Permit gy noff coefficient” means the fraction of total rainfall that
Regulation), unless the context clearly indicates otherwisgy appear at the conveyance as runoff.

except that for the purposes of this chapter:
"Significant spills" includes releases of oil or hazardous

"Best management practices” or "BMPs" means schedules@f,stances in excess of reportable gtiestunder § 311 of the
activities, practicgsand prohibitions of practices, structurescjean Water Act (see 40 CFR 110.10 and 40 CFR 117.21) or
vegetation, maintenance procedures, and other managememps of the Comprehensive Environmental Response,

practices to prevent or reduce the discharge of pollutants & mpensation and Liability Act (CERCLA) (42 USC601
surface waters. BMPs also include treatment requiremeng,seq_) (see 40 CFR 302.4).

operating procedures, and pracsite control plant site runoff,

spillage or leaks, sludge or waste disposal, or drainage fromfotal maximum daily load" or "TMDL" mes a calculation
raw material storage. of the maximum amount of a pollutant thatxaterbedywater

bodycan receive and still meet water quality standards and an
"Board” means the State Water Control Board. When us@focation of that amount to the pollutant's sources. A TMDL
outside the context of the promulgation of regulationgnciydes wasteload allocations (WLAs) for point source
including regulations to ediish general permits, "board” gischarges and load allocations (LAs) for nonpoint sources or
means the Department of Environmental Quality. natural background, or both, and must include a margin of

"Corrective action" means any action to (i) repair, modify, opafety (MOS) and account for seasonal variations.
replace any stormwater control used at the facility; (ii) clean-25_year’ 24hour storm event" means the maximurar

up and p_ror_aerlv dispose of spills, releases, oerodeposits at racipitation event with a pbable recurrence interval of once
the facility, or (iii) return to compliance with permit i, o5 years as established by the National Weather Service or

requirements. appropriate regional or state rainfall probability information.
"Department” or "DEQ" means thérginia Department of  »yehicle or equipment degreasing" means the washing or
Environmental Quality. steam cleaning of engines or other drisemponents of a
"Industrial activity" means facilities or those portions of &/€hicle or piece of equipment in which the purpose is to
facility where the primary pugse is classified as: degrease and clean petroleum products from the equipment for

. o maintenance purposes. Removing sediment and concrete
1. North American Industry Classification System (NAICS}esidue is not considered vehicle or equipment degreasing.
Code 327331 Concrete Block and Brick Manufacturing,

(Executive Office of the President, Office of Management'Virginia Environmental Excellence Program” or "VEEP"
and Budget, United States, 2017) and Standard Industrf@eans a voluntary program established by the department to
Classifiation (SIC) Code 3274 Concrete Block and Brick Provide public recognition and regulatory incentives to
(Office of Management and Budget (OMB) SIC Manual€ncourage higher levels of environmental performance for
1987); program participants that develop andmplement
environmental management systems (EMSs). The program is

2. NAICS Code 327332 Concrete Pipe Manufacturingyased on the use of EMSs that improve compliance, prevent
NAICS Code 327390 Other Concrete Product
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pollution, and utilize other measures to improve environment@ontrol Law, with the exceptianstated in 9VAC281-60 of

performance. the-\V/PDES Permit-Regulatiodpproval for coverage under

o . this general permit does not relieve any owner of the
9VAC25-19315. Applicability of incorporated references e, . ;
based on the dates that they became effective. responsibility to comply with any other applicable federal,

state, or local statute, ordinance, or regulation.
Except as noted, when a regulation of the U.S. Environment
Protection Agency set forth in Title 40 of the Code of Federa
Regulations is referenced or adopted in this chapter andl. Permit coverage shall expire at the end of its term.
incorporated by reference,ahregulation shall be as it exists However, expiring permit coverages are automatically
and has been published as of Juld182022 continued if the owner has submitted a complete registration
. . statement at least 60 days prior to the expiratida dathe
9VAC25-193-40. Effective date of the permit. permit, or a later submittal established by theard
This general VPDES permit will become effective on January departmentwhich cannot extend beyond the expiration date
1, 20192024 and it will expire on December 320232028 of the permit. The permittee is authorized to continue to
This gerral permit is effective for any covered owner upon discharge until such time as thearddepartmengither:

compliance with all the provisions of 9VAC293-50. a. Issues coverago the owner under this general permit;
9VAC25-193-50. Authorization to discharge. or

b. Notifies the owner that the discharge is not eligible for
coverage under this general permit.

. Continuation of permit coverage.

A. Any owner governed by this general permit is hereby
authorized to discharge process water, stormwateciassd
with this industrial activityor commingled discharges of these 2. When the owner that was covered under the expiring or
types to surface waters of the Commonwealth of Virginia expired general permit has violated or is violating the
provided that: conditions of that permit, theearddepartmentmay choose

. . . . to do any or all of the following:
1. The owner submits a registration statement in accordance y 9

with 9VAC25-19360, and that registration statemeist a. Initiate enforcement action based upon the general
accepted by theearddepartment permit coverage that has been continued;

b. Issue a notice of intent to deny coverage under the
reissued gemal permit. If the general permit coverage is

3. The owner complies with the applicable effluent denied, the owner would then be required to cease the
limitations and other requirements of 9VAG293-70; and discharges authorized by the continued general permit

i coverage or be subject to enforcement action for
4. Thebeoarddepartmenhas not notified the owner that the 9 )

; . — . ; discharging without a permit;
discharge is not eligible for coverage in accordance with o o ) .
subsection B of this section. c. Issue an individugdermit with appropriate conditions;

or
B' The beard d—ew‘tw'" notify an owner that the . d. Take other actions authorized by the VPDES Permit

discharge is not eligible for coverage under this general permit Regulation (9VAC2531)

in the event of any of the following: '

2. The owner submits the required permit fee;

. . . . .. 9VAC25-193-60. Registration statement.
1. The owner igequired to obtain an individual permit in
accordance with 9VAC231-170 B 3ofthe VPDES Permit A. Deadlines for submitting registration statement. Any
Regulation owner seeking coverage under this generahfieshall submit

. . . a complete VPDES general permit registration statement in
2. Th_e owner Is proposing to d|scharg¢ to state WateIa.,rjance with thiseetionchapter which shall serve as a
specifically named in other board regulations that prohibiytice of intent for coverage under the general VPDES permit
such discharges; for concrete products facilities.

3. The discharg would violate the antidegradation policy in 1 nNew facilities. An : :

. i . . Any ower proposing a new discharge
the Water Quality Standards at 9VAG260-30; or shall submit a complete registration statement at least 60
4. The discharge is not consistent with the assumptions andlays prior to the date planned for commencement of the

requirements of ampprovedapplicableTMDL approved discharge or a later submittal established by bleard
prior to the term of this general permit department

C. Conpliance with this general permit constitutes 2. Existing facilities.
compliance, for purposes of enforcement, with 8§ 301, 302, a. Any owner covered by an individual VPDES permit that
306, 307, 318, 403, and 405(a) through 405(b) of the federal is proposing to be covered by this general permit shall
Clean Water Act (33 USC § 1251 et seq.) and the State Water submit a complete registration statement at least 240 days
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prior to the expiration date of the individual VPDES 12. A USGSZ5-minute7.5-minute topographic mg or
permitor a later submittal edtéished by the department  equivalent computer—generatedomputergeneratedmap,
b. Any owner that was authorized to discharge under the€Xtending to at least one mile beyond property boundary,

facilities andwhe thatintends to continue coverage under tS existing and proposed intake and discharge points, and
this general permit shall submit a complete registration the locations of any ells, springs, and other surface water

statenent to thebearddepartmenat least 60 days priorto  Podies;
the expiration date of the existing permit or a later 13 pischarge outfall information, including outfall
submittal established by th@arddepartment numbers, description of wastewater discharged from each
B. Late registration statements. Registration statements foroutfall, estimated flow (gallons per day), receiving water
existing facilities covered under subigion A 2 b of this ~ bodies, duration and frequency of eacsctarge (hours per
section will be accepted after the expiration date of this permit,day and days per week), and latitude and longitude of outfall

but authorization to discharge will not be retroactive. location;
C. The required registration statement shall contain the14. Indicate which stormwater outfallsh-be could operate
following information: as substantially identical aepresentative outfalls (if any).
er
1. Facility namend-address-avernameratingaddress,  gutfall discharges—providerovidethe followingfor each
andtelephone numbeane-email-adareqd available) a. The locations of the outfalls;
2. Operator—or—othelFacility, owner and permitontact b. Why the outfalls are expected to discharge substantially
name, mailing address, telephone number, and email address jgentical effluentsincluding, where available, evaluation
Gf—a\#aﬂable)—i-f—dJﬁeFent—ﬁFem—GWHer of monitoring data;
3. Facility's Stadard Industrial Classification (SIC) Codes;  c¢. Estimates of the size of theotal (pervious and

impervious within property boundariedjainage area (in
acres ossquare feet) for each of the outfalls; and

5. Indicate if the facility is proposed or existing; if the facility d. An estimate of the runoff coefficient of the drainage
has a current VPDES or VPA Permit; and Permit Numbers areas (|ow: under 40%; medium: 40% td/ﬁﬁ’"gh above

4. Nature of business at facility;

for any current VPDES or VPA Permits; 65%);
6. Descriptionof the wastewater treatment or reuse or 15. |ndicate if aStormwaterPollutionPrevention—Plan
recycle systems; stormwater pollution prevention pldras been prepareshd

7. Indicate if there are any process wastewater, commingledl€ date of the plan or the most recent update or review of
process wastewater, and stormwater or stormwater treatmeri{1€ Plan

units designed to operate as "no discharge”; 16. Whether the facility will discharge to a mupiai
8. If settling basins are used foeatment and control of ~S€Parate storm sewer system (MS4). If "yes,” the facility
wner shalkhetify provide evidence thahe MS4 ownehas

process wastewater or commingled process wastewater an a | , .
stormwater, indicate the original date of construction, and R&€n notifiecdf the existence of the dischargethe-time-of

describe the materials lining the process or commingledfegiStration-underthis-permit-and-include-that-notification
settling basins; with-ther@yistration-statement he notification shall include

_ _ _ _ _ the following information: the name of the facility, a contact
9. Indicate if there are vehicle or equipmt degreasing  person and contact informatioftelephone number and
activities performed on site. If yes, indicate if there is any email), the location of the discharge, the nature of the

process wastewater generated from these activities; discharge, and the facility\SPDES general permit number
10. Description of any measures employed to reclaim, reuse,('f assigned by DEQ);
or dispose of the residual concrete materials; 17. For portable concrete products operations, submit a

11. A schematic drawing that shows the sources of Waterclosure plan and include the requirements specified by the

used on the property, the industrial operations contributing °P€ration and maintenance manual in SVAQ2G-70 Part

to or using water, the conceptual design of the methods of B 8 a (4) of the permit;

treatment and disposal of wastewater and solids, and the18. For—gplicants—otherthan—a—sole—proprietor; Biate
stormwater pollution g@vention plan site majgeepursuant  Corporation Commission entity identification numifethe

to 9VAC25-193-70 Part IIF6-<)D 2 b (2) for existing  facility is required to obtain an entity identification number
covered facilities and for new facilities if operations have py law; and

commenced. See 9VACZE3-70 Part Il D 1 for due dates
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19. The following certification: Fhereby—grant-—to—duly General Permit No: VAG11
authorized—agas—of—the—Department—of—Environmental Effective Date: January 20192024
Quakty—upon—presentation—of—credentials,—permission ;0 Expiration Date: December 320232028
enter-the-property-where-the-treatment-works-is-locate
o . ; ctllheor GENERAL PERMIT FOR CONCRETE PRODUCTS
tl'e. PUFPeSE—o determining —compliance Hlttt“ertify FACILITIES AUTHORIZATION TO DISCHARGE
) 9 UNDER THE VIRGINIA POLLUTANT DISCHARGE

under penalty of law that this document and all attaChmem%LlMlNATION SYSTEM AND THE VIRGINIA STATE
were prepared under my direction or supervision in WATER CONTROL LAW

accordance with a system designed to assure that qualified
personnel properly gather and evaluate the informationn compliance with the provisions of the Clean Water Act, as
submitted. Based on mipquiry of the person or personsamended, and pursuant to the State Water Control Law and
who manage the system or those persons directly responsitggulations adopted pursuant thereto, owners of concrete
for gathering the information, the information submitted iproducts facilities are authorized tischarge to surface waters

to the best of my knowledge and belief true, accurate, amdthin the boundaries of the Commonwealth of Virginia,
complete. | am aware that there are sigatfit penalties for except those specifically named in board regulations that
submitting false information including the possibility of fineprohibit such discharges.

and imprisonment for knowing violations. The authorized discharge shall be in accordance with the

D. The registration statement shall be signed in accordanaéormation submitted with the ggstration statement, this
with the requirements of 9VAC231-110 of the VPDES cover page, Part -Effluent Limitations, Monitoring
Permit Regulation. Requirementsand Special Conditions, Part -Btormwater
Management, and Part dQonditions Applicable to All

E. Where to submit. The registration statement shall DES Permits, as set forth in this permit,

delivered by either postal or electronic mail to the DE

regional office serving the area where the facility is located. o Part | _ _
Following notification from the department of the start date for Effluent Limitetions, Monitoring Requirements, Special
the required elctronic _submission of Notice of Intent to Conditions.

pischarqe forms (i.e., registration staltements) as provided foK Effluent limitations and monitoring requirements.

in 9VAC25-31-1020, such forms submitted after that date shall

be electronically submitted to the department in compliance 1. Process wastewater. During the period beginning with the
with 9VAC25-31-1020 and ths section. There shall be at least Ppermittee’'s coverage under this general permit and lasting
a threemonth notice provided between the notification from until the permit's expiration ¢& the permittee is authorized
the department and the date after which such forms must b0 discharge process wastewater that may contain input from
submitted electronically. vehicle wash wateror vehicle or equipment degreasing

) activities, and may be commingled with stormwater

9VAC25-19370. General permit. associated with industrial activity, or both. Samples taken
Any owner whose registration statement is accepted by thecompliance with the monitoring requirements specified
board departmentwill receive coverage under the following belewin the table in Part | A $hall be taken at outfalls:

general permit and shall comply with the requirements in the g ,ch discharges shall be limited and monitored by the
general permit and be subject to all requirements of 9VAC25 permittee as specifidaelowas follows

31-1706fthe VPDES Permit-Regulatian

DISCHARGE LIMITATIONS MONITORING
EFFLUENT CHARACTERISTICS REQUIREMENTS
Average Maximum Minimum Frequenc{ S_?mple
ype
Flow (MGD) NL NL NA 1/3 Months Estimate
Total Suspended Solids (mg/l) 30 60 NA 1/3 Months Grab
pH (standard units) NA 9.0 6.0 1/3 Months Grab
Total Petroleum Hydrocarbdfs NA 15 NA 1/3 Months Grab
(mg/l)
NL = No limitation, monitoring required
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NA = Not applicable

@MWhere the Water Quality Standards (9VAG2HD) establish alternate standards for pH in the waters receivin
discharge, those standards shall be the maximum and minimum effluent limitations.

@Total Petroleum Hydrocarbons limitation and monitoring are only required where a discharge contains process w
generated from the vehicle or equipment degreasing activities. Total Petroleum Hydrocarbons shall be analyzed
SW-846 Method 803 B (1996), 8015C (2000), 8015C (2007), 8015 D (2003) for diesel range organics or EPA 4
Part 136.

©)1/3 months means one sample collected per calendar quarter with reports due to the DEQ regional office no lat
10th day of April, July, Omber, and January.

2. Stormwater associated with industrial activity from wastewaters prior to discharge. Samples taken in compliance
concrete products facilities. During the period beginning with the monitoring requirements specifibglow in the

with the permittee's coverage under this general permit andable in Part | A Zhall be taken at outfalls:

lasting until the permit's expiration date, the permittee is
authorized to dischaeg stormwater associated with
industrial activity that does not combine with other process

Swh discharges shall be limited and monitored by the
permittee as specifidaelowas follows

DISCHARGE LIMITATIONS MONITORING
EFFLUENT CHARACTERISTICS BENCHMARK MONITORING REQUIREMENTS®: ®
Maximum Minimum Frequenc{ Sample Type
Flow (MG) NL NA 1/Year Estimatéb
Total Suspended Solids (mg/l) NL®@ NA 1/Year Gra?
pH (standard units) NL®@ NL®@ 1/Year Gra?

NL = No limitation, monitoring required

NA = Not applicable

(MEstimate of the total volume of the discharge during the storm @vet
manual

@ If the benchmark monitoring fdotal suspended solid§$9 exceeds 100 mg/l maximum or the pH falls outside of
range 0f6.0-9.0 standard units, the permittee shall evaluate the overall effectiveness of the stormwater pollution pr
plan (SWPPP) in controlling the discharge of pollutants to receiving waters. Benchmark concentration values are n
limitations. Exceedance of a benchmark concentration does not constitute a violation of this permit and does not ing
violation of a water quality standard has occurred; however, it does signal that modifications to the SWPPP are 1
unless justificatia is provided in the routine facility inspection.

®Specific storm event data shall be reported with the Discharge Monitoring Report (DMR) in accordance with Part

@1/year means one sample taken per calendar year with the annual DMR due to ttegyid&#) office no later than the 10
day of January of each year.

®)Quarterly visual monitoring shall be performed and recorded in accordance with Part Il C.

B. Special conditions. 2. Except as expressly authorized by this permit, ndymo
materials, industrial wastes, or other wastes resulting from

1. There shall be no discharge of floating solids oiblés the purchase, sale, mining, extraction, transport, preparation
foam in other than trace amounts. There shall be no solids P " ' 9 ! port, prep '

. . ; or storage of raw or intermediate materials, final product,
deposition or oil sheen from petroleum products in surface :
) . L S byproduct or wastes shall be handled, disposed of, or stored
water as a result of the industrial activity in the vicinity of

the outfall so as to permit a discharge of such product, materials,
) industrial wastes, or other wastes to surface waters.
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3. Vehicles and equipment utilized during the industrial (6) Recordkeeping and reporting requirements; and
activity on a site must be operated and maintained in such a (7) pyties and roles of responsible officials.
manner as to minimize the poteh or actual point source
pollution of surface waters. Fuels, lubricants, coolants, and
hydraulic fluids, or any other petroleum products, shall not
be disposed of by discharging on the ground or into surface
waters. Spent fluids shall be disposed ofimanner so as ; . ;
not to enter the surface or ground waters of the state and in th's. permit. The O&M manual shall be made aalgfor
accordance with the applicable state and federal disposal review by department personnel upon request.
regu|ationsl Any Sp|“ed ﬂu|ds Sha” be Cleaned up and c. For faCilities that dO not Operate prOCGSS wastewater

disposed of in a manner so as not to allow their entry into the freatment units, O&M requirements included in Pa&td
surface or ground waters of the state. a (4) through 8a (7) shall be included in either the O&M

) manual or theSWPPPstormwaterpollution prevention
4. All washdown and washout of trucks, mixers, transport pjan

buckets, formsor other equipment shall be conducted - )
within designated washdown and washout areas. All9- If the concrete products facility discharges through a
washdown and washout water shall be collected for recyclemunicipal separate storm sewer system to surface waters, the
or collected and treated to meet the limits in Part | A prior to Permittee shall notify the owner of the municipal separate
discharge to the receiving stream. storm sewer system of the existence of the disehargl

) include that notification with the registration statement. The
5. Any waste concrete and any dredged solids from thengtification shall include the following information: the
settling basins shall be managed within a designated areazame of the facility, a contact person and contact
and any wastewatgrscluding stormwategenerated from  jnformation (telephone and emajl)the location of the
these activitiesshall be collected for recycle or treated prior gischarge, the naturef dhe discharge, and the facility's

b. The mrmittee shall operate the treatment works in
accordance with the O&M manual. The O&M manual
shall be reviewed and updated at least annually and shall
be signed and certified in accordance with Part Ill K of

to discharge. VPDES general permit number.
6. Wastewater should be reused or recycled whenever|g The permittee shall ensure that all process wastewater
feasible. basins and lagoons maintain a minimum freeboard of one
7. No sewage discharges to surface waters are permittedOt at all times except during a -T@dur transition period
under this general permit. after ameasurald rainfall eventthat results in a discharge

. . from the site During the 7zhour transition period, no
8. Operation anchaintenance (O&M) manual. discharge from the basins and lagoons shall occur unless it

a. Within 180 days after the date of coverage under thisis in accordance with this permit. Within 72 hours after a
general permit, the permittee shall develop or review andmeasurableainfall eventhat resuss in a discharge from the
update, as appropriate, an O&M manual for the permitted site, the freeboard in all basins and lagoons shall be returned
facility. The O&M manual shall include procedures and to the minimum freeboard of one foot. Where basins are
pradices for the mitigation of pollutant discharges for the operated in a series mode of operation, the-foae
protection of state waters from the facility's operations and freeboard requirement for the upper basins may be waived
to ensure compliance with the requirements of the permit.provided the final basin will maintain the freeboard
The manual shall address, at a minimum: requirements of this special condition. A description of how
(1) O&M practices for the process wastger treatment  (he permittee will manage the facility to adhere to one foot
units, if applicable, and chemical and material storage ©f freeboard shall be included in the O&M manual required
in Part | B 8 a (1). Shuld the ondoot freeboard not be

areas;
L .. restored by the end of the -Fdur transition period, the

(2) ll\i/lettf:IOQS for estimating process wastewater flows, if permittee shall take measures to correct the problem before

applicable, the next rain event. In addition, the permittee shall

(3) Management and disposal procedures of proces§mmediately begin to monitor and document theslieard
wastewater solids, if applicable; on a daily basis until the freeboard is returned to the
(4) Temporary andong-term facility closure plans that ~ minimum of one foot.

shall include (i) treatment, removal, and final disposition
of residual wastewater, if applicable, contaminated
stormwater held at the facility, and solids; (ii) fate of
structures; (iii) a removal plan for all exposedustrial

11. Process wastewater, commingled process wastewater,
and stormwater or stormwater treatment units designed to
operate as "no discharge" shall have no discharge of
materials; and (iv) description of th(? stabilization of land \E;vazséeyvgir (;;ﬁgllljt:tas?ésmixg\e/gmb IS;O;H] eegsggst gorfe i[j é;hgn

in which they were stored or placed; discharge, the permittee shall report an unusual or

(5) Testing requirements and procedures; extraordinary discharge per Part Il H of this permit. No

Volume 39, Issue 12 Virginia Register of Regulations January 30, 2023

1471



Regulations

sampling or DMR is required for thedischarges as they are  practice but not as a wastewater disposal megrodided

considered to be discharging in emergency dischargethatponding-or-directrunfffrom-the-site-does-net-occur

conditions. All other conditions in Part | B, Part Il, and Part during-erimmediatelyfollowing-its-applicatio/ater used
[l apply. Any other discharge from this type of system is for dust suppression may be diaohed provided that it has

prohibited and shall be reported as an unauthorizedbeen filtered, settled, or similarly treated. Settled wastewater

discharge per Part Il G of this permit. The operation of these may be used on site for the purpose of dust suppression or

systems shall not contravene the Water Quality Standarddor spraying stockpilesDust suppression shall not occur

(9VAC25-260)-as-adopted-and-amended-by-the-board,

any provision of the State Water Control Law.

12. The permittee shall notify the defmaent as soon dse
the permittedknows or has reason to believe:

a. That any activity has occurred or will occur that would
result in the discharge, on a routine or frequent basis, of
any toxic pollutant that is not limited in this permit if that
discharg@ will exceed the highest of the following
notification levels:

(1) One hundred micrograms per liter (100 pg/l) of the
toxic pollutant;

(2) Two hundred micrograms per liter (200 pg/l) for
acrolein and acrylonitrile; five hundred micrograms per
liter (500 /l) for 2,4dinitrophenol and for 2nethyt4,6-
dinitrophenol; and one milligram per liter (1 mg/l) for
antimony;

(3) Five times the maximum concentration value reported
for that pollutant in the permit application; or

(4) The level established by thHssad departmentin
accordance with 9VAC231-220 F.

b. That any activity has occurred or will ocauipich that
would result in any discharge, on a nonroutine or
infrequent basis, of a toxic pollutamtrich that is not
limited in this permit if that dischargeill exceed the
highest of the following notification levels:

(1) Five hundred micrograms per liter (500 pg/l) of the
toxic pollutant;

(2) One milligram per liter (1 mg/l) for antimony;

(3) Ten times the maximum concentration value reported
for that pollutant in the permit application; or

(4) The level established by thHesard departmentin
accordance with 9VAC231-220 F.

13. All settling basins used for treatment and control of

process wastewater or process wastewater commingled with

stormwater that wereonstructed on or after February 2,
1998, shall be lined with concrete or any other impermeable
materials. Regardless of date of construction, all settling

basins used for treatment and control of process wastewater

or process wastewater commingled witbrsiwater that are

expanded or dewatered for major structural repairs shall be

lined with concrete or any other impermeable materials.

suppressin shall be carried out as a best management

during a“measurable™rain-event &orm eventhat results
in an actual discharge from the $ite

15. Compliance reporting under Part | A.

a. The quantification levels (QL) shall be less than or equal
to the following concentrations:

Effluent Characteristic
TSS
TPH

Quantification Level
1.0 mg/l
5.0mg/l

The QL is defined as the lowest concentration used to
calibrate a measurement system in accordance with the
procedures published for the test method.

b. Reporting.

(1) Monthly average. Compliance with the monthly
average limitations or reporting neigements for the
parameters listed in Part | A shall be determined as
follows: All concentration data below the QL listed in
subdivision 15 a of this subsection shall be treated as zero.
All concentration data equal to or above the QL listed shall
be tre¢ed as it is reported. An arithmetic average shall be
calculated using all reported data, including the defined
zeros, for the month. This arithmetic average shall be
reported on the DMR as calculated. If all data are below
the QL then the average shall tported as "<QL." If
reporting for quantity is required on the DMR and the
calculated concentration isQL then report "<QL" for the
quantity, otherwise use the calculated concentration.

(2) Daily maximum. Compliance with the daily maximum
limitations a reporting requirements for the parameters
listed in Part I A shall be determined as follows: All
concentration data below the QL listed in subdivision 15 a
of this subsection shall be treated as zero. All
concentration data equal to or above the QL shall
treated as reported. An arithmetic average of the values
shall be calculated using all reported data, including the
defined zeros, collected for each day during the reporting
month. The maximum value of these daily averages thus
determined shall be reped on the DMR as the daily
maximum. If all data are below the QL then the average
shall be reported as "<QL." If reporting for quantity is
required on the DMR and the calculated concentration is
<QL then report "<QL" for the quantity, otherwise use the
calculated concentration.

(3) Any single datum required shall be reported as "<QL"
if it is less than the QL listed in subdivision 15 a of this
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subsection. Otherwise the numerical value shall be
reported. The QL must be less than or equal to the QL in
subdvision 15 a of this subsection.

(4) The permittee shall report at least two significant digits

for a given parameter. Regardless of the rounding

convention used (i.e., five always rounding up or to the

nearest even number) by the permittee, the pernsitiai

use the convention consistently and shall ensure that
consulting laboratories employed by the permittee use the
same convention.

16. Discharges to waters with an approved total maximum
daily load (TMDL). Owners of facilities that are a source of
the specified pollutant of concern to waters whexe
approved-TFMbBL-has-been-establish@dMDL has been
approved prior to the term of this pernshall implement
measures and controls that are consistent with the
assumptions and requirements of the TMDIhe
department will provide written notification to the owner
that a facility is subject to the TMDL requirements. If the
TMDL establishes a numeric wasteload allocation that
applies to discharges from the facility, the owner shall
perform monitoring for the gilutant of concern in
accordance with the monitoring frequencies in Part | A and

implement measures necessary to meet that allocation. At

permit _reissuance, the permittee shall submit a
demonstration with the regqistration statement to show the
wasteload Bocation is being met.

17. Adding or deleting outfalls. The permittee may add new
or delete existing outfalls at the facility as necessary and
appropriate. The permittee shall update the O&M manual
and stormwater pollution prevention plarS\WPPR and
notify the department of all outfall changes within 60 days
of the change. The permittee shall submit an updated
registration statement including an updated SWPPP site
map.

18. Notice of termination.

a. The owner may terminate coverage under this general
permt by filing a complete notice of termination with the
department. The notice of termination may be filed after
one or more of the following conditions have been met:

(1) Operations have ceased at the facility, and there are no

longer discharges of procesgmstewater or stormwater
associated with the industrial activity;

(2) A new owner has assumed responsibility for the
facility. A notice of termination does not have to be

(4) Termination of coverage is being requested for another
reason, provided thebeard departmentagrees that
coverage under this genad permit is no longer needed.

b. The notice of termination shall contain the following
information:

(1) Owner's name, mailing address, telephone number,
and email address (if available);

(2) Facility name and location;

(3) VPDES general permitegistration number for the
facility; and

(4) The basis for submitting the notice of termination,
including:

(a) A statement indicating that a new owner has assumed
responsibility for the facility;

(b) A statement indicating that operations have ceased at
the facility, a closure plan has been implemented
according to the O&M manual, and there are no longer
discharges from the facility;

(c) A statement indicating that all discharges have been
covered by an individual VPDES permit; or

(d) A statement indicat that termination of coverage is
being requested for another reason (state the reason).

c¢. The following certification: "I certify under penalty of
law that all concrete productgaste-watewastewateand
stormwater discharges from the identified fagithat are
authorized by this VPDES general permit have been
eliminated, or covered under a VPDES individual or
alternative permit, or that | am no longer the owner of the
facility, or permit coverage should be terminated for
another reason listed abové. understand that by
submitting this notice of termination, that | am no longer
authorized to discharge concrete produstste—water
wastewateor stormwater in accordance with the general
permit, and that discharging pollutants to surface waters is
unlawful where the discharge is not authorized by a
VPDES permit. | also understand that the submittal of this
notice of termination does not release an owner from
liability for any violations of this permit or the Clean
Water Act."

d. The notice of terminatioghall be signed in accordance
with Part Il K.

e. The notice of termination shall be submitted to the DEQ
regional office serving the area where the concrete
products facility discharge is located.

submitted if a VPDES Change of Ownership Agreement 19. Temporary closure at inactive and unstaffed siteganai

form has been submitted;

(3) All discharges associated with this facility have been
covered by an individual VPDES permit or an alternative
VPDES permit; or

a. A waiver of the effluent monitoring, benchmark
monitoring, visual monitoring, and routine facility
inspections may be granted by thearddepartmentt a
facility that is both inactive and unstaffed and there are no
industrial materials or activities exposed to stormwater.
The waiver request shall be submitted to theard
departmenfor approval and shall include the information
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in the temporary clage plan specified in Part | B 8 a {4)
the facility's VPDES general permit registration number;

a contact person, telephone number, and email address (if

available); the reason for the request; the date the facility
became or will become inactive and taifed; and the
date the closure plan will be completed. The waiver shall
be signed and certified in accordance with Part Il K. If
this waiver is granted, the permittee must retain a copy of
the request and thesard'sdepartment'svritten approval

of thewaiver in the SWPPP. The permittee is required to
conduct an annual routine facility inspection in
accordance with Part F6f(5)D 2 e A stormwater
discharge is not required at the time of this annual routine
facility inspection.

b. To reactivate theite the permittee must notify the
department within 30 days of reopening the facility and

commencing any point source discharges of either treated

process wastewater or stormwater runoff associated with
industrial activities. Upon reactivation all effioe
monitoring, benchmark monitoring, visual monitoring,
and routine facility inspections shall resume immediately.
This notification must be submitted to the department,
signed in accordance with Part lll K, and retained on site
at the facility covered byhis permit in accordance with
Part 11l B.

c. Thebearddepartmentetains the right to revoke this
waiver when it is determined that the discharge is causing,

has a reasonable potential to cause, or contributes to a

water quality standards violation.

20. The discharges authorized by this permit shall be
controlled as necessary to meet applicable water quality
standards.

c. The examination shall observe color, odor, clarity,
floating solids, settled solids, suspended solids, foam, oil
sheen, and other obvious indicators of stormwater
pollution.

d. If no storm event resulted in discharge from #wlity
during a monitoring quarter, the permittee is excused from
visual monitoring for that quarter provided that
documentation is included with the monitoring records.

e. When adverse weather conditions prevent the collection
of samples, a substitutesple may be taken during a
storm event that results in a discharge from the site in the
next monitoring period. Adverse weather conditions are
those that are dangerous or create inaccessibility for
personnel and may include such things as local flooding,
high winds, electrical storms, or situations that otherwise
make sampling impracticable, such as drought or extended
frozen conditions. Narrative documentation of conditions
necessitating the use of the waiver shall be kept with the
stormwater pollution preention plan (SWPPP).

f. Visual monitoring documentation shall be maintained
on site with the SWPPP and shall include:

(1) Outfall location;

(2) Monitoring date and time;

(3) Monitoring personnel;

(4) Nature of the discharge (i.e., runoff or snow melt);

(5) Visual guality of the stormwater discharge, including
observations of color, odor, clarity, floating solids, settled
solids, suspended solids, foam, oil sheen, and other
obvious indicators of stormwater pollution; and

(6) Probable sources of any obssiv stormwater
contamination

21. Approval for coverage under this general permit does noty genchmark monitoring. If the benchmark monitoring for

relieve any owner of the responsibility to comply with any iota| suspended solids exceeds 100 mg/l maximum or the pH

other applicabledderal, state, or local statute, ordinance, or falls outside of the range of 6.0 to 9.0 standard units, the

regulation.

permittee shall evaluate the overall effectivene§she

Part Il SWPPP in controlling the discharge of pollutants to
Stormwater Management. receiving waters. Benchmark concentration values are not
effluent limitations. Exceedance of a benchmark

A. Monitoring instructionsrequirements

concentration does not constitute a violation of this permit

1. Quatrterly visual monitoring. The permittee shall perform and does not indicate that \édlon of a water gquality

it does signal that

and document visual monitoring of stormwater dischargesstandard has occurred; however,
modifications to the SWPPP are necessary,

associaté with industrial activity from each outfall, except

unless

discharges waived in Part Il A 1 d. The visual monitoring justification is provided in a routine facility inspection.

must be made during normal working hours, at least once in

3. Monitoring instructions

each of the following thremonth periods: January through
March, April through JuneJuly through September, and
October through December.
a. Samples shall be collected in accordance with Part Il A
3. No analytical tests are required to be performed on the
samples.

b. Samples will be in a clean, colorless glass or plastic
container and exained in a wellit area.

4. a. Collection and analysis of sampleSampling
requirements shall be assessed on an outfall by outfall
basis. Samples shall be collected and analyzed in
accordance with the requirements of Part Il A.

2 b. When and how to sample. A minimum of one grab
sample shall be taken resulting from arst event that
results in an actual discharge from the éitefined-as-a
“measureable-storm-eventProviding the interval from
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the precedingneasurablstorm eventlischarges at least stringent enough for the discharge to meet applicable
72 hours. The 7hour storm interval is waived if the water guality standards.

permittee ]sable to'document W't.h the DMR that less than Any corrective actions taken shall be documented and
a 72hour interval is representative for local storm events retained with the SWPPP

during the sampling period. The grab sample shall be etaine € '

taken during the first 30 minutes of the discharge. If it isB. Representative outfalissubstantially identical outfalls. If

not practicable to take the sampleridg the first 30 a facility has two or more exclusively stormwater outfalls that
minutes, the sample may be taken during the first threfischarge substantially identical effluents, based on
hours of discharge provided that the permittee explaissmilarities of the industrial activities, significant materials,
with the SWPPP why a grab sample during the first 36ize of drainage areas, and stor@ev management practices
minutes was impractical. occurring within the drainage areas of the outfdiisquency

3. c. Recording of results. For each d,scharg@fdlscharqes and stormwater management practices occurring

measurement or sample taken pursuant to the storm evifhin the drainage areas of the outfalise permittee may
monitoring requirements of this permit, the permittee shalonitor theeffluent stormwaterof just one éthe outfalls and

record and report with the DMR the following eport that the observations also apply to the substantially

information: |dent|cal outfaII Rep#eseataﬁv&eu%faﬂs—must—b&tdemﬂed in
(1) i i r this
& (L) bate f the storm events permit. Substantially identical outfall monitoringan apply to

sampled; uarterly visual and benchmark monitoring. The permittee
b- (2) Rainfall measurements or estimates (in inches) fyst include the following information in the SWPPP:

the storm event that generated the sampled discharge; and _

c—Duration(3) Intervalbetween the storm event sampled 1. The locations of the outfalls;

and the end of the previowseasurablestorm eventhat 2. Why An evaluation, including available monitoring data,
resulted in a discharge from thiges indicatingthe outfalls are expecteddischarge substantially

sincluding-evaluation-of-monitoring-da
4. Corrective actions. The permittee shall review the SWPPP'demIcal effluent ta

and modify it as necessary to address any deficiencies note e
in Part Il A 4 a and 4 b. Revisions to the SWPPP_shall be3. Estimates of the size of the drainage area (in square feet)
completed within 60 days following the discovery of the for each of the outfalls; and

deficiency. Whercontrol measures need to be modified or 4. An estimate of the runoff coefficient of the drainag@sre
added, implementation shall be completed before the next estimate orthe runoft ¢ 9

0, 0 0, 0
anticipated storm event if possible, but no later than 60 days (IOW under 40%; medium: 40% to 65%; high: above 65%).

after the deficiency is discovered, or as otherwise provideds—Quarterly—visual-monitoring—of-stormwater—gquality—The
or approved by the department.daises where construction permittee—shall-perform-and-document-visual-menitering of
is necessary to implement control measures, the permitistermwater-discharges-associated-with-industrial-activity from
shall include a schedule in the SWPPP that provides for tbaeh—eui-fau—exe&pdﬁehaFQQS—Wa-wed—m—P&Ft—H—H—The
completion of the control measures as expeditiously a®

practicable, but no later than three years after theidefg at—least—enee%—eaeh—e#—the—fe#emng—thmemh—peneds

is discovered. Where a construction compliance scheduledisauary—through—March,—April-through—June—Julythrough
included in the SWPPP, the SWPPP shall includ8eptember-and-Octoberthrough-December

appropriate _nonstructural and temporary controls to be

implemented in the affected portion of the facility prior to = Sa,' ples-will-be—in—a—clean,—colorless—glass-erplastic

completion of the permanenbntrol measure. The amount

of time taken to modify a control measure or implement 2_Samples-will-be-collected-within-the-first- 30-minutes (or
additional control measures shall be documented in theas soon-thereafteraspractical-butnotto-exceed-three hours,
SWPPP. The permittee shall take corrective action provided-that-thepermittee-explains-in-the-SWPPP-why an
whenever: examination-during-the-first 30-minutes-was-impraetical) of
a. Benchmark monitoring; routine facility inspections; when-the-fundtor-snowmelt-begins-discharging—Al-such
inspections by local, state, or federal officials; or any other samples-shal-be-collected-from-the-dischargeresuiting from
process, observation, or event result in a determinationa-sterm-eventthatresultsinan-actualdischarge-fromthe site
that modifications to the stormwater control measures arefdefired—as—a—measurable—storm—event}providing the
necessary to meet the permit requirements; or mte#val—frem—the—preee%%g—mea&bte—ste#m—event—a&at
b. The department determines oe thermittee becomes Iea.st 72-hours—Fherequired-lurstorm-eventinterval '(Sj ;
aware that the stormwater control measures are not*& ved-where-the-preceding-measurable-storm-eventdi 720
resultin-a-measurable-discharge-from-the facility-The
hour-storm-event-interval-may-also-be-waived-where the
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3—The—examination—shallobserve—color—odor—¢larity,
floating—selids;—settled-solids;—suspended-solidsgfeail  E: C. Releases of hazardous substances or oil in excess of
sheenand-other-obvious-indicators-of stormwaterpollutioreportable quantities. The discharge of hazardous substances

e oil in the stormwater discharges from this facility shall be
Ao EIEEEI ying-storm-eventfesuiied i discharge e Itlh revented or minimized in accordance with the SWPPP for the
acility—during-a—monitoring—perod,—or adverse wea aC|I|ty This permit does not authorize the discharge of
WMWWMW "W zardous substances or oil resulting fromeasite on-site

t 5pill. This permit does not relieve the permittee of the reporting
“'SH&I A 9““9””5] is-exempied-provided this-is-doeurmen requirements of 40 CFR Part 110, 40 CFR Part 117, and

40 CFR Part 302 or §2.1-44.34:19 of the Code of Virginia.

5-Visual monitoring reporis shall-be maintained onsite W{thhe\}/\/here a release containing a hazardous substance or oil in an
the SWPPP-The report shall include-the outial Iaeatleltl, amount equal to or in excess of a reportable quantity
Fonitoring dak-and-time,Monitorng personnel the-nalu stablished under either 40 CFR Part 110, 40 CFR Part 117, or
QII the discharge (' EI H'GIIE of IS ||g,., A Ie B "'Sha EIthH[yI OCFR Part 302 occurs during2d-hour period:
ed%@&nﬂ:—ﬂea%uw—sehds—se%led—sel@s—suspended—sohds 1. The permittee is required to notify the department in
water accordance with the requirements of Part Il G as sobie as

peHaﬂen)—mﬂ—p#eb&blesemee&eﬁanyebsewed—stepmwatenhe permittednas knowledge of the discharge;

2. Where a release enters a municipal separate storm sewer

6 \Wheneverthe visualmoenitoring-shows-obvious-indicators system (MS4), theermittee shall also notify the owner of
of stormwater—pollution,—the SWPPP and-—stormwater the MS4; and
controls-shallbe-updated-per P&

3. The SWPPP required by this permit shall be reviewed to

D—Allowable—nonstormwater—discharges—The—following identify measures to prevent the reoccurrence of such
nonstormwater-discharges-are-authorized-by-this-permit. releases and to respond to such releases, and the plan must

el : firafiahti ities: be modified where appropriate
s: E: D. Stormwater pollution prevention plans (SWPRFPAN
2-Fire-nydrant-flushing SWPPP shall be developed and implemented for the facility
S—Petablewa%er—memdmgwater—hne#lashmgs covered by this permltIhe%WPPP—shaH—meIHde—best

and—fertilizer_have beenapplied—imeardance—with-the ; ' i ualit
N the—stormwater—discharges—to-meet-applicable—waterg y
approved-labeling; standardsThe SWPPP is intended to document the selection,

7-Pavement wash-waters-where-no-detergents-or-hazarddesign, and installation of control measures, including BMPs,
cleaningproducts-are-used-and-no-spills-or-leaks-of-toxic & minimizethe pollutants in all stormwater discharges from
haza#deus-ma{enals—ha\e—eeeu#ed—(umess—au—smlléhe facility and to meet applicable effluent limitations and

he water quality standards.

managed—te—prevent—medﬁeha#g&ef—peuutants; The SWPPP requirements of this general permit may be
8—Routine—external-building-washdown-that-dees—net uddlfilled, in part, by incorporating by reference other plans or
detergents-or-hazardous-cleaning-products; doauments such as an erosion and sediment control plan, a
) i spill prevention control and countermeasure (SPCC) plan
9-Uncontaminated-ground-water-or-spring-water, developed for the facility under § 311 of the Clean Water Act
10 Foundation—or—footing—drains—where—flows—aret  Of BMP programs otherwise required for the facility provided
contarminated-with-process-materials- and that the incorporatk plan meets or exceeds the SWPPP

requirements of Part B-6-(Cententsof SWPPPB)2. All plans

incorporated by reference into the SWPPP become enforceable
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under this permit. If a plan incorporated by reference does not b-—Reutine-inspections-ervisual-monitering-determine that
contain all the requirements of Pr 6D 2, the permittee there-are-deficiencies-in-the BMPs;

shall develop the missing SWPPP elements and include them cInspections by local; stateor federal officials determine
in the required plan. that-modificationsto-the SWPPP are necessary;

1. Deadlines for SWPPP preparation and compliance. d—There-is-a-spillleak-or-othalease-at- the-facility;-or
a. Owners oéxistingfacilities thatwere-covered-underthe e Thereis-an-unauthorized-discharge-from-the-facility.

2013—Conecrete—Products—General—Pérmiho are e -
continuing coverage under this general permit shall update ndar

and implement any revisions to the SWPPP within 60 daysEIE%E aiter—discovery, observat OR;—OF—eventrequl 'Ifligeda
of the beard departmentgranting coverage under this ES[““;I I Igl'l 0 ci esﬁmen. H 'p:e' entation-oi-new of nodi of
permit. existing-BMPs-described-in-Part H-F7)-shall-be-initiated
b. Owners of new facilities, facilities previously covered before the next storm-event if possible, but nolater than 60
by an expiring individual permit, and existing facilities not days-after discovery, or as otherwise provided-or-approved
currently covered by a VPDES permibothatelectto be  py'the director. The amount time taken to-modify-a BMP
covered under this general permit shall prepgre or-implement-additional- BMPs-shall-be-decumented-in the
SWPRRP.

SWPPP 60 days prior to conencing operationsnd

implement the SWPPP prior émmmencing-operatiorss S
stormwater discharge 5. the SWPPP modification-is-based-on-a-release or

by this permit changes, the new owner of the facility shall ) Sent the
update and implement any revisionshie SWPPP within taxen-in 'ESBGF"SE to-t Iel clease,-and |I|ea.5k el stop e“s and
60 days of the ownership change. j

. . discharges-are-subject-to-the-reportingrequirements-of Part
d. Upon a showing of good cause, the director may 1 g gfthis permit.

establish a later date in writing for the preparation and )

compliance with the SWPPP. 6. 2. Contents of SWPPP. The SWPPP shallude, at a

minimum, the following items:

i ) ) a. Pollution prevention team. Each SWPPP shall identify
a—Fhe-SWPPP-shall-be-signed-in-accordamith-Part-H the staff individuals by name or title that comprise the

K-and-beretained-esite-at-thefacility covered-by-this  facility's stormwater pollution prevention team. The
permitin-accordance-with-Partti-B-—Forinactivesites, the  no|ution prevention team is responsible for stisg the
SWPPP-may-be-kept-atthe-nearestoffice-ofthe-permittee. facility or plant manager in developing, implementing,

b—The—permittee—shall-make—the—SWPPP—or—other maintaining, revising, and ensuring compliance with the
wormation-avaableto-the-departmentuponreguest. facility's SWPPP. Specific responsibilities of each staff

iwriting-at-any-time-that-the SWPPP-BMPs,—orother  b. Site description. fie site description shall include the
components—of-thefacility's-stormwater program-do not  following:
rreet-one-orfrore-of-therequiremenis—ofthis-gBiEh (1) A description of the industrial activities at the facility.

(2) A site map identifying the following:

modifications—to—the—stormwater—program,—additional () Boundaries of the property and the size of the property
L ; , | special—reperting  in acres;

reguirements\Within-60-days-of suchificationfrom-the (b) Location and extent osignificant structures and

director—or—as—otherwiseprovided-by-the director, the impervious surfaces;

W““MH%W%WW ) " “_PPP (c) Locations of all stormwater conveyances, including

and-shall-submitto-the-department-a-written-certification  iiches, pipes, swales, and inlets, and the directions of

that-therequested-changes-have-been-made. stormwater flow using arrows to indicate which direction

3—Maintaining—an—update SWPPP_The permitteeshall  stormwater will flow;
review-and-amend-the SWPPP-as-appropriate-whenever: (d) Locations ofstormwater control measures, including
a—There-isconstruction-or-a-change-in-design,-operation, BMPS;
or—maintenance—that —has—a—significant—effecton the (e) Locations of all surface water bodies, including
discharge-orthe potential-for the discharge-of pollutants to  wetlands;
' () Locations of identified potential pollutant sources
identified in Part 11 D 2 c;
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(g) Locations where significant spills or leaks identified {4)—Locations—where—materials—are—exposed to
under Part Il D 2 ¢ (3) have occurred; precipitation;

(h) Locations of stormwater outfalls, monitoring {5)-Locations-where-major-spills-orleaks-identified-under
locations, an approximate outline of the area draining to PartH-F6-d-have-occume

each outfall, the drainage area of each outfall in acres, the (g) | gcations-of fueling-stations,—vehicle_or—eguipment
municipal _separate storm _system (MS4) conveyance yplgading-areasvehicle-wash-down-areas—vehicle wash

receiving discharge from the facility, and each outfall
identified with a unique numerical identification code. For
example: Outfall number 001, Outfall Number 002;

() _Location and descripin of all nonstormwater
discharges;
(1) Location of any storage piles containing salt;

(k) Location and source of suspected-omto the site
from an adjacent property if the rom is suspected of
containing significant quantities of pollutants; and

(D) _Locations of fueling stations, vehicle or equipment {9)-Feoreach-area-ofthe facility-thatgenerates-stoermwater
degreasing activities, maintenance areas, loading or discharges—associated—with—industrialaectivity—with a
unloading areas, vehicle washdown areas, vehicle potential-forcontainingsigrdantamounts-of pollutants,
washout areas, bag house or other dust control device, locationhs—of stormwaterconveyances-including-ditches,
recycle ponds, sedimentation ponds, or clasfier other pipes;-swales—and-inlets;-and-the-directions-of stermwater
devices used for the treatment of process wastewater (and flow-and-an-identification-of-the-types-of pollutants-that
the areas that drain to the treatment device). are—likely—to—be—present—in—stormwater—discharges
c. Summary of potential pollutant sources. Thkn asoeiated—with—iRdustrialactivity—Factors—to—consider
SWPPPshall identify each separate area at the facility —Retide—the—toxicity—ot—the—chemicals;—quantity- of
where industrial materials octivities at-the—facilityare chemicals-used;produced;-ordischarged;-theikelihood of
exposed to stormwater. Industrial materials or activities SeRtBet-with-stormwater,-and-history-oHeaks-or-spills of
include material handling equipment or activities, oxic-erhazardous-polutants:dn

industrial machinery, raw materials, industrial production £0)-Flews-with-a—petential-for-causing-eresion-shall be
and processes, intermediate products, byproducts, final identified.

products, and waste products. M_aterial handling acti\_/ities ¢ (3) Spills and leaksA The SWPPP shall clearly identify
include the storage, loading and unloading,  areas where potential spills and leaks that can contribute
transportation, disposal, or conveyance of any raw pojutants to stormwater discharges can occur and their
material, intermediate product, final product, or waste corresponihg outfalls. The SWPPP shall includéist of

product. The description shall include: significant spills and leaks of toxic or hazardous pollutants
(1) Activities in areaA list of theindustrialactivities{e-g-, thatactuallyoccurred aexposedireasr thatare-expoesed
material-storage—eguipmentiuehng-and-cleaning—cutting  to-—precipitation-orthat-etherwise—drain-to—a—stormwater
steel-beams)arekposed to stormwater. conveyance-at-thefaciibdei-the-date-of-three-yearsprior

(2) Pollutants A list of theasseciateghollutants, pollutant to-the date-of-coverage-underthis-generalpermit—Such list
constituents, or industrial checais for eachindustrial shall-be-updated-as-appropriate-during-the—term-of the
activity that could potentially be exposed to stormwater ~ PeFmwit drained to a stormwater conveyance during the
The pollutant list shall include all significant materials ~ threeyear period prior to the date this SWPPP_ was
handled, treated, stored, or disposed that have been prepared or_am_endet_d.Thg I.|st shall_be updated Wlthln.60
exposed to stormwater in the three years prior to the date days of the incident if S|gn|f|can.t spills or leaks occur in
this SWPPP was prepared or amended. This list shall exposed areas of the facility during the term of the permit
include any hazardous substances or oil at the facility. €. (4) Sampling data. Thelan SWPPPshall includea
¢--Site-map-The site map-shall- document: summary-of-existingtormwater discharge sampling data

. . taken—at-thefacility—The-summary-shall-include—at a
{-An-outline-of thedrainage-area-of each-stormw
ater minimum—any—datacollected during the previous three

Eall thin the facility | Jaries:
. S years.
(2-Each—existing—structural-control-measure—to—reduce
| ) - £ d. Stormwater controls.
ies: ' (1) BMPs Control measureshall be implemented for all
(3)-Surtace-waier-bodies; areas identified in Rall F6-bD 2 cto prevent or control
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pollutants in stormwater discharges from the faciliti-

(d) Manage all waste containers to prevent a discharge of

reasonable-steps-shall-be-taken-to-control-oraddress the pollutants;

quality-of dischargesfrom-the-site-that-may-net-eriginate
at—thefacility If applicable, reqgulatedstormwater
discharges from the facility include stormwater -am
that commingles with stormwater discharges associated
with industrial activity at the facilityThe SWPPP shall
describe the type, location, and implementationatf
BMPs control measure$or each area where industrial
materials or activities are exposed to stormwater.
Selection of control measures shall take into
consideration:

(a) That preventing stormwater from coming into contact
with polluting materials is generally more effective and
less costly than trying to remove pollutants from
stormwater;

(b) Control measures generally must be used in
combination with each other for most effective water
quality protection;

(c) Assessing the type and quantity of pollutants, including
their potental to impact receiving water quality, is critical
to designing effective control measures;

(d) That minimizing impervious areas at the facility can
reduce runoff and improve groundwater recharge and
stream base flows in local streams; however, care must be
taken to avoid groundwater contamination;

(e) Flow attenuation by use of open vegetated swales and
natural depressions can reduce instream impacts of erosive
flows;

() Conservation or restoration of riparian buffers will help
protect streams from stormwes runoff and improve water
quality; and

(q) Treatment interceptors (e.g., swirl separators and sand
filters) may be appropriate in some instances to minimize
the discharge of pollutants.

(2) Good housekeeping measur&ood-housekeeping
reguires-theclean-and-orderly-maintenance-of-areas that
may-contribute-pollutants-to-stormwater-discharJéwe
permittee shall keep clean all exposed areas of the facility
that are potential sources of pollutants in stormwater.

Particular—attention—should-be—paid-dveas—where—raw

The permittee shall perfm the following good
housekeeping measures to minimize pollutant discharges:

(a) Include a schedule for reqular pickup and disposal of
waste materials, along with routine inspections for leaks
and conditions of drums, tanks, and containers;

(b) Sweep owacuum as feasible;

(c) Store materials in containers constructed of appropriate
materials;

(e) Minimize the potential for waste, garbage, and
floatable debris to be discharged by kegmineas exposed
to stormwater free of such materials or by intercepting
such materials prior to discharge; and

(f) Preventor minimize the discharge :oépilled cement,
aggregatd, including sand and gravekiln dust, fly ash,
settled dust, or other sidicant material in stormwater
from paved portions of the site that are exposed to
stormwater. Sweep or vacuum paved surfaces of the site
that are exposed to stormwater at regular intervals or use
other equivalent measures to minimize the potential
dischage of these materials in stormwater. Indicate in the
SWPPP the frequency of sweeping, vacuuming, or other
equivalent measurgs.g., wash down the area and collect
or treat and properly dispose of the washdown water)
Determine the frequency based ondh@ount of industrial
activity occurring in the area and the frequency of
precipitation, but sweeping, vacuuming, or other
equivalent measures shall be performed at least once a
week in areas where cement, aggregate, kiln dust, fly ash,
or settled dust adeeing handled or processed. Prevent the
exposure of fine granular soligsincluding cement, fly

ash and kiln dusy, to stormwater, where practicable, by
storing these materials in enclosed silos, hoppers, or
buildings or under other covering. The getieraof dust

and offsite vehicle tracking of raw, finalor waste
materials, or sediments shall be minimized.

(3) Preventive maintenance. A preventive maintenance
program shall involve regular inspection, testing,
maintenance, and repairing of all indietequipment and
systems to avoid breakdowns or failures that could result
in leaks, spills and other releases. This program is in
addition to the specific BMP maintenance required under

Part Il F{Maintenance-otBMPEH.

(4) Spill prevention and respse procedures. The SWPPP
shall describe the procedures that will be followed for
preventing and responding to spills and leak&luding:

(a) Preventive measuraslude such abarriers between
material storage and traffic areas, secondary containment
provisions, and procedures for material storage and
handling;

(b) Response procedureshal—include—{) including

notification of appropriate facility personnel, emergency
agencis, and regulatory agencies af#l procedures for
stopping, containing, and cleaning up spills. Measures for
cleaning up hazardous material spills or leaks shall be
consistent with applicablBGRA Resource Conservation
and Recovery Actegulations at 40 ER Part 264 and
40CFR Part 265. Employees who may cause, detect, or
respond to a spill or leak shall be trained in these
procedures and have necessary spill response equipment

Volume 39, Issue 12

Virginia Register of Regulations

January 30, 2023

1479



Regulations

available. If possible, one of these individuals shall be a
member of the pollion prevention team;

(c) Procedures for plainly labeling containers (e.g., "used
oil," "spent solvents," "fertilizers and pesticidestg) that
could be susceptible to spillage or leakagencourage
proper handling and facilitate rapid response iflsgmr
leaks occur; and

(d) Contact information for individuals and agencies that
must be notified in the event of a spill shall be included in
the SWPPP and in other locations where it will be readily
available.

69—day&ef—the—mspeeﬂen—unless—pe#mﬁsten—fer—a4afeer date

(5) Eliminating and minimizing exposure. To the extent
practicable, manufacturing, processing, and material
storage areas, including loading and unloading, storage,
disposal, cleaning, maintenance, dndling operations,
shall be located inside or protected by a stoesistant
covering to prevent exposure to rain, snow, snowmelt, and
runoff. Unless infeasible, facilities shall implement the
following:

(a) Use grading, berming, or curbing to prevemoiffi of
contaminated flows and divert rom away from potential
sources of pollutants;

(b) Locate materials, equipment, and activities so that
potential leaks and spills are contained or able to be
contained or diverted before discharge;

(c) Clean upspills and leaks immediately upon discovery
of the spills or leaks, using dry methods (e.q., adsorbents)
to prevent the discharge of pollutants;

(d) Store leaking vehicles and equipment indoors, or if
leaking vehicles and equipment must be stored outdoors,
use drip pans and adsorbents;

(e) Utilize appropriate spill or overflow protections
equipment;

(f) Perform all vehicle maintenance or equipment
maintenance or equipment cleaning operations indoors,
under cover, or in bermed areas that prevent runoff and
run-on and also capture any overspray; and

(g) Drain fluids from equipment and vehicles that will be
decommissioned, and for any equipment and vehicles that
remain unused for extended periods of time, inspect at
least monthly for leaks.

(6) Employee trainig. The permittee shall implement a
stormwater employee training program for the facility.
The SWPPP shall include a schedule for all types of
necessary training and shall document all training sessions
and the employees who received the training. Training
shall be providedt least annualljor all employees who
work in areas where industrial materials or activities are
exposed to stormwater and for employees who are
responsible for implementing activities identified in the
SWPPP (e.g., inspectors, mainteoa personnelete).

The training shall cover the components and goals of the
SWPPP and include such topics as spill response, good
housekeeping, material management practices, BMP
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operationand maintenancete The SWPPP shall include stream or turbidity); leaks or spills from industrial

a summary of antraining performed. equipment, drums, tanks or other containers:siéf

(7) Sediment and erosion control. The SWPPP shall racking of industrial materials or sediment; any addalo
identify areasat the facilitythat, due to topography, land ~ P€st_management practices that need to be repaired,
disturbance (e.g., construction, landscaping, sit grading), Maintained, or added; and any incidents of
or other factors, have a potential for soil erosion. The honcompliance.

permittee  shall identify and implement structural, (4) A set of tracking or followup procedures shall be used
vegetative, or stabilizatio®MRPRs control measurego to ensure that appropriate actions are taken in response to
prevent or control ogite and offsite erosion and the inspections. Reots of inspections shall be
sedimentationElow velocity dissipation devices shall be maintained with the SWPPP. Any deficiencies in the
placed at discharge locations and along the len§any implementation of the SWPPP that are found shall be
outfall channel if the flows would otherwise create erosive  corrected as soon as practicable, but not later than within
conditions. 60 days of the inspection, unless permission for a later date

(8) Management of runoff. The SWPPP shall describe the S ganted in writing by the director. The results of the
stormwater ruroff management practices (i.e., permanent ~ inspections shall be documented in the SWPPP, along

structuralBMPs control measurddor the facility. These with the dates and descriptions of any corrective actions
typesof BMPsare typicallycontrol measures shall bsed that were taken in response to any deficiencies or
to divert, infiltrate, reuse, or otherwise reduce pollutants —QRRortunities for improvement that wedentified.

in stormwater discharges from the sitdppropriate (5) The requirement for routine facility inspections is

measdres-may-include—vegetativeswales—and-practices, waived for facilities that have maintained an active
reuse-of-collected-stormwater{buas{ora-process-or as Virginia Environmental Excellence Program E3 or E4
an—Hrigation—source)—let—controls—{such—as—oliwater  status.

; ; ern_ S o . . "
eguivalent-measures—Some—structural BNMRauctural shall —be IIEHIIEEH'IEEI A eII.eet..e operating—cendition.
control measuresnay require a separate permit unde?tg.I| water BMPs |ele.|t|I ed-in-the SWPPP-s _|aI be eblserved
8404 of the Clean Water Act and the Virginia Watef“""'g active —operation—where —easible —{-e—dd Ag a

Protection Permit Program Regulation (9VAG2E0)

before installation begins. : .
downstreamlocations—shall be—observed—The—observations

+ e. Routine facility inspections. Personnel who posseggall be documented-in-the- SWPPP
the knowledge and skills to &ss conditions and activities _ o
that could impact stormwater quality at the facility and 1. The SWPPP shall include a description of procedures and

who can also evaluate the effectiveness of control @ regular schedule for preventive maintenance dgsiPs
measures shall regularly inspect all areas of the facility €ontrol measureand shall include description of the baek
where industrial materials or activities are exposed to UP practices that are in place should a runoff event occur
stomwater. At least one member of the stormwater While a BMP control measures effline off-line. The
pollution prevention team shall participate. effectiveness of nonstructural BMPs shall also be
maintained by appropriate means (e.g., spill response
supplies avidable and personnel traingete).

(1) Inspections include areas where industrial materials or
activities are exposed to stormwater, including material
handling areas, aboveground storage tahkgpers or 2. All control measures identified in the SWPPP shall be

silos, dust collection or containment systems, and truck maintained in _effective operating condition and shall be

washdown or equipment cleaning areas, discharge pointspbserved at least annually when a stormwater discharge is
and control measures. occurring to ensure that they are functioningrrectly.

(2) Inspections shall be conducted at least quarterly duringvhere discharge locations are inaccessible, nearby
normal facility operating hours. At least onceclea downstream locations shall be observed. The observations

calendar year, the routine facility inspection should be shall be documented in the SWPPP.
conducted during a period when a stormwater discharge is3 |t site routine facilityinspections required by PartF6-f

occurring. (5){Routine—facility—inspectionsD 2 d identify BMPs
(3) The inspections shall include at a minimum: control measurethat are not operating effectively, repairs
(a) Inspection date; or maintenance shall be performed before the next

(b) Names of the inspectors: and anticipated storm event. If maintenance prior to the next
: — _ ) . anticipated storm event is not possible, maintenance shall be
(c) Observations of anysttharges; the physical condition  scheduld and accomplished as soon as practicable. In the

of and around all outfalls (e.g., concrete product in the interim, backup measures shall be employed and
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documented in the SWPPP until repairs or maintenance is f. Landscape watering; provided all pesticides, herbicides,

complete. Documentation shall be kept with the SWPPP of and fertilizers have been applied in accordance with the

maintenance and repairs of BMPs, including dages of approvedabeling;

regular maintenance, dates of discovery of areas in need of 3 pavement wash waters where no detergents or

repair or replacement, and for repairs, dates that the BMPS nhazardous cleaning products are used and no spills or leaks
returned to full function, and the justification for any  of toxic or hazardous materials have occurred, unless all

extended maintenance or repair schedules. spilled material has been removed. Pavement wash waters
8. F. Nonstormwater dischges. shall be managed in a manrio avoid an instream impact;
the SWPPP_must include: detergents or hazardous cleaning products;
(1) Identification—of —eachallowable nonstormwater . Uncontaminated groundwater or spring water;
seuree, j._Foundation or footing drains where flows are not
(2) The location where it is likely to be discharged: and contaminated with processaterials; and
(3)-Descriptions-of appropriate BMPs for eathurce. k. Incidental windblown mist from cooling towers that

collects on rooftops or adjacent portions of the facility, but
not intentional discharges from the cooling tower (e.g.,
"piped" cooling tower blowdown or drains).

nenste#mwater—dsehaFges—elesenbed—m—PaFt—H—D o1G. Signature and SWPPEview.

discharges-covered-underasapal/PDES permitorthis . .
h 1. Signature and location. The SWPPP, including an
permit). g g y

revisions to the SWPPP to document any corrective actions
1. Discharges of certain sources of nonstormwater listed intaken as required by Part Il A 4, shall be signed in
Part Il F 3 are allowable discharges under this permit. All accordance with Part lll K, dated, and retained on site at the
other nonstormwater discharges are not authorized and shalacility covered by tts permit. All other changes to the
be either eliminated or covered under gassate VPDES SWPPP, and other permit compliance documentation, must
permit. be signed and dated by the person preparing the change or

> Annual outfall evaluation for unauthorized discharges documentation. For inactive or unstaffed facilities, the plan
" ges. may be kept at the nearest office of the pégmai

The SWPPP shall include documentation that all stormwater
outfalls associated with industrial activity have been 2. Availability. The permittee shall retain a copy of the
evaluated annually for the presence of unauthorizedcurrent SWPPP required by this permit at the facility, and it

dischargesThe documentation shall include: shall be immediately available to the department, EPA, or
@) a. The date of the evaluation: the operator of an MS4 receiving discharges from the site at

the time ofan onsite inspection or upon request.

{2 b. A description of the evaluation criteria used;
(3) c. A list of the outfalls oensiteorrsitedrainage points ~ 3-_Required modifications. The permittee shall modify the
that were directly observed during the evaluation; SWPPP whenever necessary to address all corrective actions
required by Part Il A 4. Changes to the SWPPP shall be made
in accordance with the corrective actideadlines in Part Il

A 4 and shall be signed and dated in accordance with Part Il|
(5) e. The actions taken to eliminate identified K. The director may notify the permittee at any time the

{4 d. A description of the results of the evaluation for the
presence of unauthorized discharges; and

unauthorized discharges. SWPPP, control measures, or other components of the
3. The following nonstormwater discharges are authorized facility's stormwater program do not meet one or more of the
by this permit: requirements of this permit. The notification shall identify

Discharae from emeraency firefightin tivities: specific provisions of the permit that are not being met and
8. _SC args o e. ergency fire _q g activiies, _ may include required modifications to the stormwater
b. Fire hydrant flushing, managed in a manner to avoid anprogram, additional monitoring requirements, and special

instream impact; reporting requirementsThe permittee shall make any

c. Potable water, including water line flushing, managed required changes to the SWPPP within 60 days of receipt of
in a manner to avoid an instream impact; such notification, unless permission for a later date is
d. Uncontaminated condensate from air ditianers, granted in writing by the director, and shall submit a written

coolers. and other compressors and from the OutSIdﬂcertlﬂcatlon to the director that the requestdcdinges have

storage of refrigerated gases or liguids; been made.
e. Irrigation drainage;
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H. Maintaining an updated SWPPP. 46 (Accreditation for Commercial Environmental
SLaboratories).

1. The permittee shall review and amend the SWPPP a
appropriate whenever: B. Records.

a. There is construction or a change in design, operation,] Records of moniting information shall include:
or_maintenance at the facility that has an effect on the
discharge, or the potential for the discharge, of pollutants

a. The date, exact place, and time of sampling or

from the facility; measurer.nern.s; )

b. Routine inspections or visual monitoring determine that :&egshuieg‘gxf_uals who performed the sampling or
there are deficiencies in the control measures, including T

BMPs: c. The dates and times analyses were performed;

c. Inspections by local, state, or federal officiégsermine d. The individuals who performed the analyses;

that modifications to the SWPPP are necessary; e.The analytical techniques or methods used; and

d. There is a significant spill, leak, or other release at the f. The results of such analyses.

facility; . . . . 2. The permittee shall retain (i) records of all monitoring
e. There is an unauthorized discharge from the facility; or jhformation including all calibration and maintenance
f. The department notifies the permittee that a TMDL has records and all original strip chart recordings for continuous
been devieped and applies to the permitted facility, monitoring instrumentation, (ii) copies of all reports
consistent with Part | B 16. required by this permitnd (iii) records of all data used to
complete the registration statement for this permit for a
period of at least three years from the date that coverage
under this permit expires or is terminated. This period of
retention shall be extended automaticalying the course

of any unresolved litigation regarding the regulated activity
or regarding control standards applicable to the permittee, or
as requested by thmsarddepartment

2. SWPPP madifications shall be made within 60 calendar
days after the discovery, observation, or event reqguiring an
SWPPP_moadification. Implementation of new or modified
control meaures shall be initiated before the next storm
event if possible but no later than 60 days after discovery or
as otherwise provided or approved by the director. The
amount of time taken to modify a control measure or
implement additional control measuréml be documented C. Reporting monitoring results.

in the SWPPP. 1. The permittee shall submit the resufshe monitoring
3. If the SWPPP modification is based on a significant spill, required by this permit not later than the 10th day of the
leak, release, or unauthorized discharge, a description angnonth after monitoring takes place, unless another reporting
date of the incident, the circumstances leading to theschedule is specified elsewhere in this permit. Monitoring
incident, actions taken in response to theidewt, and results shall be submitted to the department's regiofieé of

measures to prevent the recurrence of such releases must he L .
included. Unauthorized discharges are subject to thel%' I\/_Ion_ltormg results shall be reported onBaseharge

. ; : ; Menitoring—Report(BMR)DMR or on forms provided,
reporting requirements of Part Il G of this permit. approved or specified by the departmengollowin

- ] Part Il ) notification from the department of the start date for the
Conditions Applicable to All VPDES Permits. required electronic_submission_afionitoring reports, as
A. Monitoring. provided for in 9YAC2531-1020, such forms and reports

) ~ submitted after that date shall be electronically submitted to
1. Samplesand measurements taken as required by thisthe department in compliance with 9VAG3%1020 and
permit shall be representative of the monitored activity. this section. There shall be at least a thmemth notice

approved under 40 CFR Part 136 or alternative methodsthe_date after which such forms and reports must be
approved by the U.S. Environmental ProtestiAgency  Submitted electronically.

unless other procedures have been specified in this permit. 3. |f the permittee monitors any pollutant specifically

3. The permittee shall periodically calibrate and perform addressed by this permit more frequently than required by
maintenance procedures on all monitoring and analyticalthis pernit using test procedures approved undeiCAR

instrumentation at intervals that will ensure accuracy of Part 136 or using other test procedures approved by the U.S.
measurements. Environmental Protection Agency or using procedures

specified in this permit, the results of this monitoring shall

4. Samples taken as required by this permit shall be analyzeghe included in the calculation @rreporting of the data
in accordance with 1VAC3@5 (Certification for

Noncommercial Environmental Laboratories) or 1ZVAE30
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submitted in the DMR or reporting form specified by the 5. The volume of the discharge;

department. 6. If the discharge is continuing, how long it is expected to

4. Calculations for all limitations that require averaging of continue;
measurements shall utilize an arithmetic mean unless

otherwise specified in this permit. 7. If the discharge is continuing, what the expected total

volume of the discharge will be; and

D. Duty to povide information. The permittee shall furnish 8. Any steps planned or taken to reduce, eliminate, and

to the department, within a reasonable time, any mforma'uonprevent aecurrence of the present discharge or any future

that thebearddepartmenimay request to determine whether ', . . .
cause exists for terminating coverage under this permit or tod|scharges not authorized by this permit.

determine compliance with this permit. Thearddepartment Discharges reportable to the department under the immediate
may require the permittee to furnish, upon request, such plansporting requirements of other regulations are exempted from
specifications, and other pertineiriformation as may be this requirement.
necessary to determine the effect of the wastes #oitie . .

H. Reports of unusual oextraordinary discharges. If any

permittee'sdischarge on the quality of state waters, or such . : . .
other information gas may bg negessary to accomplish tH usual or extraordinary discharge including al?ypass or upset
purposes of the State Water Control Law. The permitte should occur from a treatment works and the discharge enters

also furnish to the department upon request copies of reCOpdscould be expected to enter state waters, the permittee shall

; : . promptly notify(see Part Il | 3)in no case later than 24 hours,
required to be kept by this permit. the departmentby—telephoneafter the discovery of the
E. Compliance schedule reports. Reports of compliance discharge. This notification shall provide all available details
noncompliance with, or any progress reports on, interim amd the incident, including any adverse effects on aquatic life
final requirements contained in aepmpliance schedule of and the known number of fish killed. Theermittee shall
this permit shall be submitted no later than 14 days followinggduce the report to writing and shall submit it to the
each schedule date. department within five days of discovery of the discharge in
flccordance with Part Il 1 1 b. Unusual and extraordinary

F. Unauthorized discharges. Except in compliance with thcﬁscharges include any discharge resulting from:

permit, or another permit issued by thearddepartmentit
shall be unlawful for any pson to: 1. Unusual spibge of materials resulting directly or

1. Discharge into state waters sewage, industrial Wastes!nd'rectIy from processing operations;

other wastes, or any noxious or deleterious substances; or 2. Breakdown of processing or accessory equipment;

2. Otherwise alter the physical, chemjcal biological 3. Failure or taking out of service some or all of the treatment
properties of such state waters and make them detrimental tovorks; and

the public halth,erto animal or aquatic life, or to the use of
such waters for domestic or industrial consumption, for
recreation, or for other uses. I. Reports ohoncompliance.

4. Flooding or other acts of nature.

G. Reports of unauthorized discharges. Any permittee who1l. The permittee shall report any noncompliance that may
discharges or causes or allows a discharge of sewagetriadus adversely affect state waters or may endanger public health.
waste, other wastesr any noxious or deleterious substance a. An oral report shall be provided within 24 hours from
into or upon state waters in violation of Part Ikl & who the time the permittee becomes aware of the
discharges or causes or allows a discharge that may reasonably ircumstances. The fowing shall be included as
be expected to enter state waters in violation of Part #h&l information that shall be reported within 24 hours under
notify the department of the discharge immediately upon s subdivision:
discovery of the discharge, but in no case later than 24 hours - )
after said discovery. A written report of the unauthorized (1) Any unanticipated bypass; and

discharge shall be submitted to the departmeithin five (2) Any upset that causes a discharge to surface waters.
days of discove of the discharge. The written report shall b, A written report shall be submitted within five days and
contain: shall contain:

1. A description of the nature and location of the discharge; (1) A description of the noncompliance and its cause;

(2) The period of noncompliance, including exact dates
and times, and if the noncompliance has not been
3. The date on which the discharge occurred,; corrected, the anticipated time it is expected to continue;
and

2. The cause of the discharge;

4. The length of time that the discharge continued;
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(3) Steps taken orlgnned to reduce, eliminate, and
prevent reoccurrence of the noncompliance.

The boeard departmentmay waive the written report on a
caseby-case basis for reports of noncompliance under Part
[l 1 if the oral report has been received within 24 hours and
no adverse impact on state waters has been reported.

2. The permittee shall report all instances of noncompliance
not reported under Part 11l | 1 a or 1 b, in writing, at the time
the next monitoring reports are submitted. The reports shall
contain the inforration listed in Part Il | 1 b.

NOTE: 3. The immediate (within 24 hours) reports required
in Part Il G, H and lmayshallbe made to the department's
regional office by—telephene,—FAX;—or—online—at

s degvirginia-goy ogra ollutionResponseP
reparedness/MakingaReport-aspeports maybe made by
telephone, FAX, or online at

https://www.deq.virginia.gov/gahvolved/pollutior
responsegonline reporting preferred}-or reprts outside
normal working hourdeave-a-message-and-this-shal-ulfill
the-immediate-reportingregquiremahe online portal shall

be used For emergenciegall the Virginia Department of
EmergencyServices-maintains-a-24-hour-telephone-service
Managenent's Emergency Operations Center-f@irs)at
1-800-468-8892.

3: 4. Where the permittee becomes aware that it failed to
submit any relevant facts in a permit registration statement
or submitted incorrect information in a permit registration
statement orin any report to the department, it shall
promptly submit such facts or information.

J. Notice of planned changes.

1. The permittee shall give notice to the department as soon
as possible of any planned physical alterations or additions

to the permitteddcility. Notice is required only when:

a. The permittee plans alteration or addition to any
building, structure, facility, or installation from which
there is or may be a discharge of pollutants, the
construction of which commenced:

(1) After promulgatiorof standards of performance under
§306 of Clean Water Act that are applicable to such
source; or

(2) After proposal of standards of performance in
accordance with § 306 of Clean Water Act that are

c. The alteration or addition results in a significant change
in the permittee's sludge use or disposal practices, and
such alteration, addition, or change maystify the
application of permit conditions that are different from or
absent in the existing permit, including notification of
additional use or disposal sites not reported during the
permit registration process or not reported pursuant to an
approved lad application plan.

2. The permittee shall give advance notice to the department
of any planned changes in the permitted facility or activity
that may result in noncompliance with permit requirements.

K. Signatory requirements.

1. Registration statementall registration statements shall
be signed as follows:

a. For a corporation: by a responsible corporate officer.
For the purpose of this section, a responsible corporate
officer means (i) president, secretary, treasurer, or vice
president of the corporath in charge of a principal
business function, or any other person who performs
similar policymaking or decisiommaking functions for

the corporation or (i) the manager of one or more
manufacturing, production, or operating facilities
provided the managés authorized to make management
decisions that govern the operation of the regulated facility
including having the explicit or implicit duty of making
major capital investment recommendations and initiating
and directing other comprehensive measuregadsure
long-term environmental compliance with environmental
laws and regulations; the manager can ensure that the
necessary systems are established or actions taken to
gather complete and accurate information for permit
registration requirements; and wheauthority to sign
documents has been assigned or delegated to the manager
in accordance with corporate procedures;

b. For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

c. For a municipality, state, federabr other public
agency: by either a principal executive officer or ranking
elected official. For purposes of this section, a principal
executive officer of a public agency includes (i) the chief
executive officer of the agency or (ii) a senior executive
officer having responsibility for the overall operations of
a principal geographic unit of the agency.

applicable to such source, but only if the standards are2. Reports and other information. All reports required by

promulgated in accordance with § 306 within 120 days of
their proposal;

b. The alteration or addition could significantly change the
nature or increase the quantity of pollutants discharged.
This notification applies to pollutants that are subject
neither o effluent limitations nor to notification
requirements specified elsewhere in this permit; or

permits and other information requested by theard

departmenshall be signed by a person described in Part 11l

K 1; or by a duly authorized representative of that person. A
person is a duly authorized representative only if:
a. The authorization is made in writing by a person
described in Part Il K 1;

b. The authdzation specifies either an individual or a
position having responsibility for the overall operation of
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the regulated facility or activity such as the position ofhe expiration date of the existing permit, unless permission for
plant manager, operator of a well or a well fielda later date has been granted by bleard department The
superintendent, position of equivalenspensibility, or an bearddepartmenshall not grant permission for applications to
individual or position having overall responsibility for be submitted later than the expiration date of the existing
environmental matters for the company. A duly authorizepermit.

representative may thus be either a named individual o

any individual occupying a named position; and N Effect of a permit. This permit does not convey any

) v . ) property rights in either real or personal property aoy
c. The written autbrization is submitted to the exclusive privileges, nor does it authorize any injury to private
department. property or invasion of personal rights, or any infringement of
3. Changes to authorization. If an authorization under P4fderal, state, or local law or regulations.
Il K 2 is no longer accurate because a different individualg ~ state law. Nothing in this permit shall be construed to
or position has responsibility for the overall operation of thgreclude the instiition of any legal action under, or relieve the
facility, a new authorizatiosatisfying the requirements of permittee from any responsibilities, liabilities, or penalties
Part Il K 2 shall be submitted to the department prior to Qstaplished pursuant to any other state law or regulation or
together with any repoktsr information to be signed by an ynger authority preserved by § 510 of the Clean Water Act.

authorized representative. Except as provided in pit conditions or:bypas&< in Part
4. Certification. Any person signing a document under Paf U} and=upset{ in Part Il V}, nothing in this permit shall
11 K 1 or 2 shall make the following certification: be construed to relieve the permittee from civil and criminal

. ) E)enalties for noncompliance.
"l certify under penalty of law that this document and al

supervision in accordance with a system designed to assRfEMIt shall be construed to preclude the institution of any
that qualified personnel properly gather and eatluthe l€gal action or relieve the permittee from any responsibilities,
information submitted. Based on my inquiry of the person di@bilities, or penalties to which the permittee is or may be
responsible for gathering the information, the informatioptate WateControl Law.

submitted is, to the best of my knowledge and belief, trueq proper operation and maintenance. The permittee shall at
accurate, ahcomplete. | am aware that there are significan{|| times properly operate and maintain all facilites and
penalties for submitting false information, including thesystems of treatment and control (and related appurtenances)
possibility of fine and imprisonment for knowingthat are installed or used by the permittee to achieve
violations.” compliance with the conditions of this permit. Proper operation

L. Duty to comply. The permittee shall comply with all@nd maintenance also includes effective plant performance,
conditions of this permit. Anypermit noncompliance adequate funding, adequate staffing, and adequate laboratory
constitutes a violation of the State Water Control Law and tffd process controls, including appropriate quality assurance
Clean Water Act, except that noncompliance with certaipfocedures. Thigrovision requires the operation of bag or
provisions of this permit may constitute a violation of the Staf@uxiliary facilities or similar systems that are installed by the
Water Control Law but not the Clean Water Act. reier Permittee only when the operation is necessary to achieve
noncompliance is grounds for enforcement action; for pernfimpliance with the conditions of this permit.
coverage termination; or denial of a perouveragerenewal R Disposal of solids or sludges. Bs| sludgesor other
registration pollutants removed in the course of treatment or management

The permittee shall comply with effluent standards opf pollutants shall be disposed of in a manner so as to prevent
prohibitions established under § 307(a) of the Clean Water ARRY pollutant from such materials from entering state waters.

for tpxic polIutantsand—wi%h—standards—for—sewage—sludge US€s, Duty to mitigate. The permittee shall takieraasonable
e i i ' i i r'“s%ps to minimize or prevent any discharge or sludge use or
within the time provided in the regulations that establish theggsposal in violation of this permit that has a reasonable

standards or prohibitiors-standards-for sewage-sludge-use Qlkelihood of adversely affecting human health or the
dispesal even if this permit has not yet been modified t@nvironment.

incorporate the requirement. o
T. Need to halt or reduce activity not a defense. Iif sisdbe

M. Duty to reapply. If the permittee wishes to continue ag gefense for a permittee in an enforcement action that it would
activity regulated by this permit after the expiration date of thigye peen necessary to halt or reduce the permitted activity in

permit, the permittee shall apply for andaib coverage under order to maintain compliance with the conditions of this
a new permit. All permittees with currently effective permityermjt.

coverage shall submit a new application at least 60 days before
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U. Bypass. c. The permittee submitted notice of the upset as required

: . . . in Part Il I; an
1. "Bypass" means the intentional diversbdf waste streams a and

from any portion of a treatment facility. The permittee may ~ d- The permittee complied with any remedial measures
allow any bypass to occur that does not cause effluent reduired under Part Il S.

maintenance to assure efficient operation. These bypassegstaplish the occurrence of an upset has the burden of proof.
are not subject to the provisions of Part Ill U 2 and U 3. ) ]
W. Inspection and entry. The permittee shall allow the

2. Notice. director or his—desighee the director's authorized
a. Anticipated bypass. If the permittee knows in advangepresentative, including an authorized contractor acting as a
of the need for a bypass, prior notice shall be submitted répresentatie of the administratorupon presentation of
possible at least 10 days before the date of the bypass. credentials and other documents as may be required by law, to:

b. Unanicipated bypass. The permittee shall submitnotice 1. Enter upon the permittee’s premises where a regulated
of an unanticipated bypass as required in Part Il I. facility or activity is located or conducted, or where records
3. Prohibition of bypass. must be kept under the catidns of this permit;

a. Bypass is prohibited, and theard departmentmay 2. Have access to and copy at reasonable times any records
take enforcement action against a permittee for bypassthat must be kept under the conditions of this permit;

unless: 3. Inspect at reasonable times any facilities, equipment

(1) Bypass was unavoidable to prevent loss of life, (incjuding monitoring and control equipment), practices, or
personal injury, or severe property damage; operations regulated or required under this permit; and

(2) There were no feasible alternatives to the bypass, SUCh4 Sample or monitor at reasonable times, for the purposes
as the use of auxiliary treatment facilities, retention of P ’ purp

untreated wastes, or maintenance during norerag@s of ?geazslggngv\?:{é?';i?rgﬁgﬁﬂgesci;f‘esv(vgé ryvgsn?r%ﬁhf;@ei : y
equipment downtime. This condition is not satisfied if - any

adequate baelyp equipment should have been installed in substances or parametetsay location.

the exercise of reasonable engineering judgment tdor purposes of this section, the time for inspection shall be
prevent a bypass that occurred during normal periods d¢éemed reasonable during regular business hours and
equipment downtime or premrve maintenance; and whenever the facility is discharging. Nothing contaihedein

(3) The permittee submitted notices as required under PHHhis sectiorshall make an inspection unreasonable during a
lnu 2. emergency.

b. The beard departmentmay approve an anticipated X. Permit actions. Permit coverage may be terminated for
bypass, after considering its adverse effects, ifoird cause. The filing of a request by the permittee for a permit
department determines that it will meet the threetermination, or a notification of planned changes or anticipated
conditions listed in Part Ill U 3 a. noncompliance does not stay any permit condition.

V. Upset. Y. Transfe of permit coverage.

1. An upset constitutes an affirmative defense to an actionl. Permits are not transferable to any person except after

brought for noncompliance withtechnelogy—bhased notice to the department.

technologybased permit effluent limitations if the . . .

requiremats of Part Ill V 2 are met. A determination made 2. Coverage under th|s_ per_mlt may be automatically

during administrative review of claims that noncompliance transferred to a new permittee if:

was caused by upset, and before an action for @. The current permittee notifies the department within 30

noncompliance, is not a final administrative action subject daysof the transfer of the title to the facility or property

to judicial review. unless permission for a later date has been granted by the
bearddepartment

d b. The notice includes a written agreement between the

' existing and new permittees containing a specific date for
transfe of permit responsibility, coverage, and liability
between them; and

c. The beard departmentdoes not notify the existing
permittee and the proposed new permittee of its intent to

b. Th? zermittd facility was at the time being properly  geny the new permittee coverage under the permit. If this
operated;

2. A permittee who wises to establish the affirmative
defense of upset shall demonstrate, through properly signe
contemporaneous operating logs, or other relevant evidence
that:

a. An upset occurred and that the permittee can identify
the causes of the upset;
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notice is not regived, the transfer is effective on the dateestablish annual funding priorities. The department will

specified in the agreement mentioned in Part Il Y 2 b. establish program criteria for each of the required program
categories and publish them as part of the Annual Funding
?’rogram Guidelines. Additionally, program guidelines shall

%stablish eligibity criteria, the award process, appeals
rocesses, and any other protocols necessary for ensuring the
Fective use of state funds. All criteria will be published prior

to opening the funding opportunity. The Individual and Family

and if any provision of this permit or the application of an
provision of this permit to angircumstance is held invalid, the
application of such provision to other circumstances, and t
remainder of this permit, shall not be affected thereby.

VA.R. Doc. No. R226952; Filed December 28, 2022, 11:49 a.m. Support Program (|FSF?$ intended to Support the continued
S A residence of any individual with DD on the waiting list for a
E —————————— —E— Medicatd Home—and-Communifyased Services (HCBS) DD
Waiver in his own or the family home, which includes the
TITLE 12. HEALTH home of the principal caregiver."
Preamble:
STATE BOARD OF BEHAVIORAL HEALTH AND Section 2.24011 B of the Code of Virginia states that
DEVELOPMENTAL SERVICES agencies may adopt emergency regulations in situations
in which Virginia statutory law or the appropriation act
Emergency Regulation or federal law or federal regulation requires that a
Title of Regulation: 12VAC35-230. Operation of the regulation be effective in 280 days tess from its
Individual and Family Support Program (amending enactment, and the regulation is not exempt l_Jnder the
12VAC35-230-10, 12VAC3523020, 12VAC35230-90, provisions of § 2.2006 A 4 of the Code of Virginia.
12VAC35-230-100, 12VAC35230-110; adding 12VAC35 Pursuant to Item 313 NN of Chapter 2 of the 2022 Acts of
23031, 12VAC35230-35, 12VAC3523045, 12VAC35 Assembly, Special Session |, the amendments change the
23055, 12VAC3523065, 12VAC35230-75, 12VAC35 current distribution of annual Individual and Family
230-85; repealing 12VAC35230-30 through 12VAC35 Support Program (IFSP) funds from a fiustme, first
230-80). served basis to one based on program categories and set
Statutory Authority§ 37.2203 of the Code of Virginia. criteria developed through annual public input process

: ] that includes a survey of needs and satisfaction in oaler t
Effective DatesJanuaryl9, 2023, through July 18, 2024. establish plans for the disbursement of IFSP funding in
Agency ContactRuth Anne Walker, Director of Regulatory consultation with the IFSP State Council. The
Affairs, Department of Behavioral Health and Developmental amendments establish (i) eligibility criteria, (i) the award
Services, Jefferson Building, 1220 Bank Street, 4th Floor, process, (i) the appeals processes, and (iv) other
Richmond, VA 23219, telephone (804) 22852, FAX (804) protocols necessary for ensuring tiective use of state
371-46009, TDD (804) 378977, or email funds.

ruthanne.walker@dbhds.virginia.gov 12VAC35.230.10. Definiti

Background: To facilitate compliance with the U.S. - Definitions.

Department of Justice Settlement Agreement with VirginiaThe following words and terms when used in this chapter
(United States of America v. Commonwealth of Virginia, Civilshall have the following meanings unless the context clearly
Action No. 3:12cv059AG) for the development of a indicates otherwise:

comprehenswe and coordlna_ted set of strategle.s that are missioner”
designed to ensure that families who are assisting fam|(l}f Behavioral Hea
members with developmental disatids (DD) or individuals

with DD who live independently have access to person'Custodial family member" means a family member who has
centered and famitgentered resources, supports, services, agdimary authority to make all major decisions affecting the
other assistance, Item 313 NN of Chapter 2 of the 2022 Adtglividual and with whom the individual primarily resides.

of Agsembly, Special Session | (the 2022 _Approprlaﬂot) "Department" means the DepartmeritBehavioral Health
requires the Department of Behavior Health and

) and Developmental Services.
Developmental Service to promulgate emergency

regulations for the Individual and Family Supports Program'Developmental disability" or "DD" means a severe, chronic
(IFSP) to ensure an annual public input process that shdisability of an individual that:

include a survey of needs and sktction in order to establish
plans for the disbursement of IFSP funding in consultation with
the IFSP State Council. Based on the Council's
recommendation and information gathered during the public
input period, the department will draft program guidetirio

means the Commissioner of the Department
Ith and Developmental Services.

1. Is attributable to a mental or physical impairment or
combination of mental and physical impairmewuther tha
a sole diagnosis of mental illness
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2. Is manifested before the individustains-ageeache®? continued residence o&n individual with developmental
years of age disabilities who is on the waiting list for a Medicaid Home and
CommunityBased Services DD Waiver in the individual's
own home or the family home, which includes the home of the
4. Results in substantial functional limitations in three oprincipal caregiver.

more of the following areas of major lifectivity: (i) self
care; (ii) receptive and expressive language; (iii) learning
(iv) mobility; (v) selfdirection; (vi) capacity for
independent livingand or (vii) economic seHsufficiency;
and

3. Is likely to continue indefinitely;

"Individual and FamilySupport Program State Council" or
IFSP State Council" means an advisory group of stakeholders
selected by the department that shall provide consultation to
the department on creating a family support program intended
to increase the resources for indivadkl and families and

5. Reflects the individual's need for a combination angromote community engagement and coordination. The IFSP
sajuence of special, interdisciplinary or generic service§tate Council shall include individuals with DD and family
individualized supports, or other forms of assistance that amembers of individuals with DD.

of lifelong or extended duration and are individually plannefZVAC35-23020. Program description,

and coordinated42-USG-8-15002)
A. The Individual and Fam|ly Support Program assist

An individual from birth to age nine wges, inclusive, who has individuals  with intel | bil  developmental
a_substantial developmental delay or specific congenital a abilities and their family members to access needed person
acquired condition may be considered to have a developmer&gntered and familgentered resources, supports, serviaed

disability without meeting three or more of the criteria
as—appmved—by—me—depaﬁmem—As—s
described in subdivisions 1 through 5 of this defimitif the ther assistanc ugg

individual, without services and supports, has a h|g.
probability of meeting those criteria later in life.

. ) ‘ LI .. ily
member-ora-third-party-desighated-by-the-individual-er-family
"Family member" means an immediate family member of amemberB- The overall objective of the Individual and Family
individual receiving services or the principal caregiver of thadbupport Program is to support the continued residence of an
individual. A prindpal caregiver is a person who acts in théndividual withintellectual-erdevelopmental disabilities imis
place of an immediate family member, including othethat individual'sown home or the family home, whiéhelude

relatives and foster care providers, but does not haveimgludesthe homeof a principal caregiver.

gg?sigztsa?/g g;ezrteos(;[ 0'? tkt]:ecgzreec)?{/itrhe_;a;nd|V|dual reCeNINGB The department shall operate the IFSP directly or through
) ) o a third party designated by the department to administer all or

“Individual—and—Family—Suppeort"—means—an—array opart of the IFSP, based on guidelines developed collaboratively
individualized-items-and-services-that-are-intended-to-suppbmst the department and the departmefSH State Council.

thecontinued fesidence-of-an “'d"”d*"a‘“*‘*mm*e”ee‘“a'";rc Individual-and-Family-Support PrografiSP funds shall

EE“EIGE“ entar-disabllities—(H5/DB)-n-his-own-or-the-fam be distributed directly to the requesting individual or custodial
family member or a third party designated by the individual or

flity, custodial family member. IFSRInds shall not sugant or in

originating—before—the age of 18 years,characterizethy way limit the availability of services provided through a
concurrently by (i) significantly subaverage—intellectuaMedicaid Home and CommunigasedDD Waiver; Early
#Hnenemnga&demens#ated—by—peﬁennane&ena—standarmmw Periodic Screening, Diagnqssd Treatmertor similar

v ) be limited o individ L ) fa
"IFSP_Guidelines" means "The Department of Behavior . - L . L ;?e
- — .MH@M%@W |

Health and Developmental Services Individual and Family o Nevalommental  Dicahilitio e DDS)
Support Program Guidelines,” DD _07, Version January 9, ..o woier an s rcers Y y

2023, as incorporated by reference into this chapter. - fividual "

Ind|V|dua! ar_m! Fam"V Support Program” or I.FSP meaniZVA03523031. Community coordination.
an array of individualized persarentered and famitgentered
resources, supports, items, services, and other assistanthe department shall:
approved by the department that are intended to support the
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1. Ensure an annual public input process that encourages tire
continued reidence of individuals on the waiting list for ayear.
Medicaid Home and Communigased DD Waiver in
community settings.

2. Establish the IFSP State Council. as—requested—dnapproved—by-the—department.—up—to- the

3. Develop, in coordination with the IFSP State Council,

strategic plan that is consistent with tlulsapter and the D—Qn—an—annual—bas;s—the—depaﬁmem—shau—announce

purpose of the IFSP and that is updated as necessaryhabvidual—and—Family—Suppeort—Program—total—funding

determined by the department. Mmﬂw%w%m%mmmmuppmm

4. Provide technical assistance to individuals or famil clude
X\—SHmmaFy—ei—eevered—semees—the—appheaﬂen—and the

members to facilitate an individual's or a family memberg

access to covered services and supdmted in 12VAC35

23055 that are intended to enhance or improve theE—Lndeualsand—famHy—member—may—se%mn—appheatlons

individual's or family member's quality of life and promotd

the independence and continued residence of an |nd|V|dlmlse4hFeughem—the—yaal;Appheanens—sha#b&eens;dered by
with DD in the individual's own home or the family home the—department-on—afirebme,firstserved-basis—until-the

which includes the home of a principal caregiver. annual-allocation-appropriated-to-the-program-by-the General
12VAC35-230-35. Program eligibility requirements and
policies. E—Indviduals—and—thertamily—members—may—apply for
tndividual-and-Family-SuppertProgram-funding-each-year and

A. Eligibility for IFSP funds shall be limited to individuals
who are living in their own home or a family home and are
the statewide waiting list fo a Medicaid Home and
CommunityBased DD Waiver and their custodial family

I dividual firaseial et

members who are assisting those individuals. 12VAC35-230-45. Program implementation.

B. The department, based on information gathered throughA. IFSP funds shall be limited by the amount of funds
public input and in collaboration with the IFSP State Councilllocated to the |IFSP by the General Assembly. The
shall establisheligibility criteria as published in the IFSP department approval of funding requests shall not exceed the
Guidelines, the award process, the appeals process, and fmging availéle for the fiscal year. Based on information
other protocols necessary for ensuring the effective use of stgighered through relevant data and public input, and in
funds. All procedures shall be published annually in the IFSEllaboration with the IFSP State Council, the department shall
Guidelines prior to opning the funding opportunity. establish annual funding categories.

C. For each funding period, the department shall develop anB. IFSP funds may be provided to individuals or cdi&tb
publish the following information on the IFSP: family members in varying amounts, as determined by the
department's prioritized funding categories.

12VAC35-23050. Covered—services—and—supports.
(Repealed.)

1. Criteria for prioritized funding categories;

2. A summary of allowable expenditures;

3. Application deadlines; and

Semees&nd—ﬁemsiunded—thmugh%he%#dua#and—l;amlly

4. Award notification schedules.

annually.
12VAC35-230-40. Pregmmrmplemen{aaeﬂgl?epealed) : : : behavioral tation. and
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6.-Dental-or-medical-expenses-of-the-individual; 2. Acknowledgmenthat the requested services or items are
. L . ining: needed to support the continued residence of the individual

F—Family education information, and-training; with DD in that individual's own home or the family home
8—Peermentoring-and-famitp-family-supports; and no other public funding sources are available;
9-Emergency-assistance-and-crisipport-or 3. The requested funding amount; and
10— Other—direct—support—services—as—approved—by the4. A statenent in which the individual or custodial family
department. member:

12VAC35-230-55. Covered services and supports. a. Agrees to provide to the department, if requested,

_ . _ ~ documentation that the requested funds were used to
Services and items funded through the IFSP as published in purchase only services or items described in the

the IFSP Guidelines are intended to support the continued application and approved by the departmant]
residence oén individual in that individual's own home or the
family home and may include (i) safe community living, (ii)
improved health outcomes, and (iii) community integration.
No services or items shall be funded by the IFSP if not listed
in the IFSP Guidelinesr if covered by another entity.

b. Acknowledges that failure to provide documentation,
when requested, that the funds applied for were used to
purchase only services or items described in the
application and approved by the department may result in
recovery of such funds and denidlsmbsequent funding

12VAC35-230-60. Applicationforfunding— (Repealed.) reguests.

A—Eligible—individuals—or—family-members—who—choose to C. The application shall be signed by the individual or
apply-for Individual-and-Family-Suppert-Program-funds-shaftustodial family member requesting the funding.

submit-a-completed-application-to-the-department. 12VAC35-230-70. Apphea%ren%wewen&ena—jRegealed)

publish a summary that details the total dollar amount of
12VAC35-230-65. Application for funding. funded awards, a summary of expenditure requests, the number
of applications received, and the number of applications and
individuals approved foreceipt of IFSP funds.

A. Eligible individuals or custodial family nmebers who
choose to apply for IFSP funds shall submit a completed
application to the department. B. The department, with input from the IFSP State Council,
L . . shall develop an annual summary of accomplishments toward
.B' Cor_npl.eted applications shall include the fonowmgmeetinq the goals of the Virginia State Plan to Increase
information: Individual and Family Supports.

1. A description of the services or items for which funding

is requested;
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12VAC35-230-80. Funding—deckion-making—process. used previously received IFSP funds in accordance with the
(Regealed ) department's written notice approving the request or has failed

A | | | | hto comply with this chapter.
the—ameunt—mq&@sted—exeeeds—a—reasenable—ameunt @s The department shall provide a written notice to the
éete#mined—bydef%enksta#as%eﬂﬁneeessa#y%e—purchmwldual or_custodial family member who submitted the

application indicating the funding decision, including the
esreason for denial of funding, if applicable.

12VAC35-230-90. Requests for reconsideration.

1-The-service-or-item-for-which-funding-isrequested-is notA. Individuals or custodialfamily members who gagree
eligible-forfunding-in-accordance-with-12VACZR0-50; with the determination of the department may submit a written

quest for reconsideration to the commissipierhis the

2—The request-exceeds-the-maximum—annual-indivi
idu 8 mmissioner'siesignee within 30 days of the date of the
hancial supporthimitfor the-applicable-taicyear, written notice of denial or approval at a reduced amount.

3—Other-vian e public-funding-sodrces-have-rot-been fuIIyB_ The conmissionef or his the commissioner'designee

explored-or-utilized, X . .
shall provide an opportunity for the person requesting

4-The requesting-individual-or family-member-has-net usgeconsideration to submit for review any additional
%vw%me%mmmwlppeﬁpmgramformatlon or reasons why the funding should be approved as

originally requested.

after reviewing all submitted materials shall render a written

5 Thetotal-annual-individual-and-Family- Support Prograrecision on the request for reconsideration within 30 calendar
funding—appropriated-by-the General-Assembly has- bedays of the receipt of the request and shall notify all involved
expended-forthe-applicable fiscalyear. parties in writing. The comissioner's decision shall be

. binding.
C—The-department—shaprovide—a—written—notice—to-the
individual-orfamily-member-who-submitted-the-application D. Applicants may obtain further review of the decision in

indicating-the-funding-deecision. accordance with the Administrative Process Act (§840Q0 et
o seq. of the Code of Virginia).
1-Approval-notices-shallinclud
a-The services, supports-or-other items-for which-fundin? VAC35-230-100. Postfunding review.
is-approved; A. Utilization review of documentation or verification of

b-—The-amount-and-tirfeame-of the-financialallecation; funds expended may be undertaken by department staff.

e-The expected date-that the funds should be released: g@(ylews may include home visits to view items purchased or

sgrwces delivered.
d—Financialexpenditure-documentationreguirements, a

thedate—or dates—by-which-this documentation-shall bd. Individuals and family members receivitggividuat-and
provided-to-the-department. Family—Suppoert—ProgramlFSP funds shall permit the

department representatives to conduct utilization reviews,
%Hcludmg home visits.

reasen—eueasens—why—&he—reques@ed—semees—supports ©r Individuals and family members receivilglividual-and
Ms—wem—demed—ewm&appm%d—a#&mducé&mﬂyé&m&e@mgmﬁﬁSPfunds shall fully cooperate with

such reviews and provide all infoation requested by the
department.

12VAC35-230-85. Funding decisionmaking process. D. Failure to use funds in accordance with department's
— o written—noetice|FESP_Guidelineor provide documentatignif
A. Applications shall be denied if the department determln? uestedthat the funds were used to purchase only approved

tf;att';lhe fser\?ce dor item for ngch fund;Eg\l/SAE;eg?;gggeggs N rvices or itemas described in thepplication and approved
eligible for funding in_accordance wi ’ by the departmentnay result in recovery of such by the

other public funding sources are available, or the total annugl - tment
IFSP funding appropriated by the General Assembly has beerP '
expended for the applicable fiscal year.

B. Additionally, potential grounds for denial shall include if
the requestig individual or custodial family member has not
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12VAC35-230-110. Termination of funding for services,
supports, or other assistance.

Funding through théndividual-and-Family-Suppert-Pregram

IFSPshall be termiated when the individual is enrolledtime
|D—orIFBDDS a Medicaid Home and CommunitBased
(HCBS) DDWaiver, if the individual is found to be no longer
eligible to be on a waiting list for a Medicaid HCBS DD
Waiver in accordance with 12VAC322-90 and ag appeal
has been exhaustaat, if approved funds are used for purposes
not approved by the department in its written notice. Any funds

Summary:

Pursuant to Chapters 404 and 405 of the 2022 Acts of
Assembly, thproposed amendments provide for licensure
of selffunded multiple employer welfare arrangements
(MEWAS), including (i) limiting Chapter 410 to
applicability to fully insured MEWAS; and (i) establishing

a new chapter, Chapter 415, which includes the
requirements for licensure as a séihded MEWA,
including an MEWA's financial condition, solvency
requirements, insolvency plan, and exclusion from the
Virginia Life, Accident and Sickness Insurance Guaranty

approved, but not released, will be forfeited in such
circumstances.

DOCUMENTS INCORPORATED BY REFERENCE
(12VAC35-230)
Department of Behavioral

Services, Individual and Family Support Program Guideline
DD 07, Version January 9, 2023

VA.R. Doc. No. R231560; Filed January 19, 2023, 5:48 p.m.

E-
TITLE 14. INSURANCE

STATE CORPORATION COMMISSION

Proposed Regulation

REGISTRAR'S NOTICEThe State Corporation Commissign
is claiming an exemption from the Administrative PrcAct
in accordance with § 2-:2002 A 2 of the Code of Virginia|,
which exempts courts, any agency of the Supreme Court
any agency that by the Constitution is expressly granted a
the powers of a court of record.

Titles of Requlations: 14VAC5-410. Rules Governing
Multiple Employer Welfare Arrangements (amending

14VAC5-410-20, 14VAC5410-30, 14VAC541040,

14VAC5-410-70).

14VAC5-415. Rules Governing Selfunded Multiple

Employer Welfare Arrangements (adding 14VAC541510

through 14VAC5-415-130).

Stautory Authority: 8§ 12.3113, 38.2223, and 38.8420 of
the Code of Virginia.

Public Hearing InformationA public hearing will be held
upon request.

Public Comment Deadlinéarch 1, 2023.

hy-0f

Association.
AT RICHMOND, DECEMBER 28, 2022
COMMONWEALTH OF VIRGINIA, ex rel.

S, CASE NO. INS202200190

Ex Parte: In the matter of amending Rules

Governing Multiple Employer Welfare

Arrangements and Adopting Rules Governing
SelfEunded Multiple- Employer Welfare Arrangements

ORDERTO TAKE NOTICE

Section 12.113 of the Code of Virginia ("Code") provides
that "[ijn the administration and enforcement of all laws within
its jurisdiction, the [State Corporation Commission
("Commission™)] shall have the power to promulgate rules and
reguations[.]" Section 38.2223 of the Code provides that after
notice and opportunity for all interested parties to be heard, the
Commission may issue any rules and regulations necessary or
appropriate for the administration and enforcement of Title
2 ofthe Code. Section 382420 B 4 of the Code provides
t the Commission may adopt regulations applicable to self
funded multiple employer welfare arrangements ("MEWAs").

The rules and regulations issued by the Commission pursuant
to § 38.2223 of the Cod are set forth in Title 14 of the
Virginia Administrative Code. A copy may be found at:
law.lis.virginia.gov/adhincodel/titlel4/agency5/

The Bureau of Insurance ("Bureau") has submitted to the
Commission a proposal to: (1) amend the Rules in Chapter 410
of Title 14 of the Virginia Administrative Code entitled "Rules
Governing Multiple Employer Welfare Arrangemehtshich
are set out at 14VAGB1010 through 14VAC5110-80
("Chapter 410"); and (2) adopt new Chapter 415 of Title 14 of
the Virginia Administrative Code entitled "Rules Governing
Sel-Funded Multiple Employer Welfare Arrangements,"
which sets forth new Res at 14VAC541510 through

Agency ContactDaryl Hepler, Manager, Bureau of Insurance14VAC5-415-130 ("Chapter 415").

State Corporation Commission, P.O. Box 1157, Richmond, the amendment of Chapter 410 and the adoption of Chapter

VA 23218, telephone (804) 3999, or email 415 re necessary to effectuate recent amendments to Chapter

daryl.hepler@scc.virginia.gov 34 of Title 38.2 of the Code providing for the licensure of-self
funded MEWAs by the CommissioA. The proposed
amendments to Chapter 410 limit that chapter's applicability to
fully insured MEWASs? New Chapter 415 establishes the
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requirements for licensure as a deiided MEWA, and (7) The Bureau shall file withe Clerk of the Commission a
"address[es] the selinded MEWA's financial coridon, certificate of compliance with the notice requirements of
solvency requirements, and insolvency plan and its exclusiddrdering Paragraph (4) above.

pursuant to § 59:592, from the Virginia Life, Accident and .
Sickness Insurance Guaranty Association established un @r COPY hereof shall be sent electronically by the Clerk of

Chapter 17 (8§ 38:2700 et seq.)*. e Commission to:
NOW THE COMMISSION. havina condéred the Bureau's C. Meade Browder, Jr., Senior Assistant Attorney General,
' 9 {fice of the Attorney General, Division of Consumer

proposal and the applicable law, is of the opinion and finds th% : o
reasonable notice of the proposal to amend Chapter 410 fggkzioi:ln%r:gv\%zrsérg:t’Sstg;eF\lgo_[émF\;'CQ':gndh\e/r'gp'a
adopt Chapter 415 should be given, interested parties shog L be délivered to the Cg;nmiséiorlixfice of p(%/eneral

be afforded an opportunity to be heard in accordawith the .

Commission's Rules of Practice and Procedure, 5 VAD-5 Counsgl 'and the Bureau of Insurance in care of Deputy
10 et seq., and the proposal to amend Chapter 410 and aa%%rt'nmlssmner Donald Beatty.

Chapter 415 should be considered for adoption with a proposed

effective date of May 1, 2023. 1n its 2022 session, the Virginia General Assembly amended Chapter 34 of
) Title 38.2 of the Code to provide for licensure of detided MEWAs. See
Accordingly, IT IS ORDERED THAT: 2022 Va. Acts Chs. 404 and 405.

2
(1) The proposal to amend Rules at Chapter 410 entitlgsdee 2022 Va. Acts Chs. 404 and 405.

" . . aln its proposed amendments to Chapted, the Bureau proposes changing
Rules Governing Multiple Em_ployer Welfare Arrangement; he title of that chapter to "Rules Governing Fully Insured Multiple Employer
and to adopt new Rules designated as Chapter 415 entifi@glare Arangements.”

"Rules Governing SelFunded Multiple Employer Welfare sgee s 38.8420 B 4 of the Code.

Arrangements"” are attached herahd made a part hereof. Chapter 410
(2) All interested persons who desire to comment in supporRules Governingdrully InsuredMultiple Employer Welfare
of or in opposition to, or request a hearing to consider, the Arrangements

proposal to amend Chapter 410 and adopt Chapter 415 shal : o
file such comments and/or hearing requests orefare March Iﬁ{/ACS 410-20. Applicability and scope.
1, 2023, with the Clerk of the Commission, State CorporatiorA. This chapter shall apply to all multiple employer welfare
Commission, c/o Document Control Center, P.O. Box 2118jrangements offering or providing coverage in this
Richmond, Virginia 23218. Requests for a hearing shall staf@mmonwealth if any of the following conditions is met:
why a hearing is necessary and why the issues cannot bﬁ. The multiple employer welfare arrangement is ddetdc
adequatehaddressed in written comments. Interested persons, ", ,. . ..

L . . In Virginia;
desiring to submit comments electronically may do so by
following the instructions at the Commission's website: 2. At least one employer whose principal office or
scc.virginia.gov/pages/Caseformation All comments shall headquarters is located in Virginia provides health care
refer to Case No. IN802200190. benefits to his employees through the multiple employer
welfare arrangement, regardless of the plan's place of

(3) The Bureau shall file its response to any comments f'leddomicile; or

pursuant to Ordering Paragraph (2) on or before ApriD232

. . 3. At least one employee who is employed in Virginia and
(4) The Bureau shall provide notice of the proposal to amendwho has been initially enrolled in the plan in Virginia is

C.ha.pt.er 410 gnd ad_opt Chapter.415 to 6.1” carriers licensed irbeing provided health care benefits through the multiple
Virginia to write accident and sickness insurance and to a”?mployerwelfare arrangement, regardless of the plan's place

persons known to the Bureau to have an interest in acciden g . oo ;
and si&ness insurance of domicile or the locatioof the employer's principal office
' or headquarters.

(5) The Commission's Office of General Counsel shall caus
a copy of this Order, together with the proposal to amend a - . L
adopt new rules, to be forwarded to the Virginia Registrar (gﬁ all of the provisions of Title 38.2 of the Code of Virginia to

. . L ; o e extent that such provisions are applicable to multiple
Regulations for appropriate publication in the Virginia . .
. ! employer welfare aangements in accordance with § 38.2
Register of Regulations.

3421 of the Code of Virginia.
(6) The Commission's Division of Information Resourcesc_ This chapter shall not apply to séihded multiple

shall make available this Order and the attached proposal on "
SO o L employer welfare arrangements licensed pursuant to Rules
the Commission's website:scc.virginia.gov/page€ase

Information Governing  SelWrunded  Multiple Employer Welfare
Arrangements (14VAGC315).

%. Multiple employer welfare arrangements shall be subject
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14VAC5-410-30. Definitions. "Member" means an employeich that participates in a

As used in this chapter: multiple employer welfare arrangement.

"Multiple employer welfare arrangement" means any plan or
arrangementwvhich that is established or maintained for the
"Contribution" means the amount paid or payable by theurpose of offering or providing coverage for health care
employer or employee for services provided through theervices, whether sh coverage is by direct payment,
multiple employer welfare arrangement. reimbursement, or otherwise, to employees of two or more

mployers, or to their beneficiaries except that such term does

Dlrect basis means that the I|ab|I|ty of the insurer, healtﬁOt include any such plan or other arrangenwelich thatis
maintenancgorganization, health services plan, or dental OLstablished or maintained:

optometric services plan runs directly to the insured employee

or certificate holder. 1. Under or prsuant to one or more agreemestseh that
the Secretary of thenited-Stated).S. Department of Labor
finds to be collective bargaining agreements, or

"Commission" means the State Corporation Commission.

"Domicile” means the situs of the trust throughich the
multiple employer welfare arrangement is established, the
plan's place of incorporation or, if not set up through a trust or2. By a rural electric cooperative.

incorporated, the location of the plan’s headquarters. For purposes of the definition of multiple employer welfare

"Fully insured" means all of the covered benefits are (i) arrangement:
insuredon a direct basis by an insurance company licensed and 3, Two or more trades or businesses, whether or not

in good standing to transact the business of insurance in incorporated, shall be deemed a single employer if such
Virginia pursuant to Title 38.2 of the Code of Virginia or (ii)  trades or businesses are within the same control group;

arranged for or provided on a direct basis by (a) a health b. The term "control group” means a group of trades or
services plan licemsl and in good standing in Virginia bﬁsinesses under commaontrol:

pursuant to Chapter 42 (8§ 38200 et seq.) of Title 38.2 of o ] .
the Code of Virginia, (b) a health maintenance organization C- The determination of whether a trade or business is
licensed and in good standing in Virginia pursuant to Chapter under "common control” with another trade or business

43 (§ 38.24300 et seq.) of Title 38 of the Code of Virginia, shall be determined under regulations of the Secretary of
(c) a dental or optometric services plan licensed and in good the United—StatesU.S. Department of Labor applying
standing in Virginia pursuant to Chapter 45 (8§ 385P0 et principles similar to the jmciples applied in determining
seq.) of Title 38.2 of the Code of Virginia, or (d) any whether employees of two or more trades or businesses are
combination thereof. The existence of contractebfsurance treated as employed by a single employer ussetion
will not be considered in determining whether a plan is "fully ~ §4001(b) of the Employee Retirement Income Security
insured.” Act, (29 USCS § 1301(b)), except that, for purposes sf thi

) ) ) subdivision, common control shall not be based on an
"Good standing” means the license of any (i) company to nterest of less than 25%; and

transact the business of insurance in the Commonwealth of " . N )

Virginia pursuant to Title 38.2 of the Code of Virgini@) d. The term r.ural. eIecFrlc coo!oeratlve means.

health services plan licensed pursuant to Chapter 23.08 (1) Any organizatiorwhieh thatis exempt from tax under
4200 et seq.) of Title 38.2 of the Code of Virginia, (iii) health ~ $€€ten§ 501(a) of the Internal Revenue Code of 1986 (26
maintenance organization licensed pursuant to Chapter 43 USC § ®1(a)) andwhieh thatis engaged primarily in
(8 38.24300 et seq.) of Title 38.2 of the Code of Virginia, or ~ Providing electric service on a mutual or cooperative
(iv) dental or optometric services plan licensed pursuant to basis, and

Chapter 45 (8 38-2500 et seq.) of Title 38.2 of the Code of  (2) Any organization described in paragraph (4) or (6) of
Virginia where the license is not suspended or revoked, or the seetion§ 501(c) of the Internal Revenue Code of 1986 (26
company, health services plan, health maintenance USC § 501(c)(4) or (6)hich thatis exempt from tax
organization, or dental or optometric services plan is not underseetion8 501(a) of such Code (26 USC581(a))

precluded by order of th&emmissioncommissionfrom and at least 80% of the members of which are
soliciting, negotiating, procuringor effecting contracts of organizations described in subdivisiah (1) of this
insurance. definition.

"Health care services" meansrgices which that are "Self-funded multiple employer welfare arrangement” or
furnished to an individual for the purpose of preventind.self-funded MEWA" means any multiple employer welfare
alleviating, or healing human illness, injury, or physicahrrangement that is not fully insured by a licensed insurance
disability. Such terminology may include services focompany. This term includes a benefit consortium established

optometric or dental care. under Chapter 55 (8 59889 et seq.) of Title 59.1 of the Code
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14VAC5-410-40. Licensing and filing requirements. for a license as a sdifinded MEWA pursuant to 14VAG5

A. A multiple employer welfare arrangement that is not fully —415.’ or ) (iii). appily fpr a license as an Insurer, health
. . . . . ._maintenance organization, health services plan, or a dental
insured as defined in this chapter shall not operate in this

. . X ) ; or optometric serviceplan and be subject to all applicable
rC::a%rSi?;?:guetgmlJf V\Igtglzgt nésotve(r%ingorggl\;kndqedW:;[Ahwipflr;e provisions of Title 38.2 of the Code of Virginia. Such plan

- shall not be required to cease operations or discontinue
Employer Welfare Arrangements (14VA@HS5) or_(ii benefits to existing members during this-&ly period.

meeting the criteria and becoming appropriately [icensed as al,wever, such plan shall not solicit, negtgigprocure, or
insurance company, health maintenance organization, healt%ffect céverage for new enrollm’ents other tha{n for

tsc?[rvilt(l:gzg lggf’ t?]reaC%?jr:?)lf?;i%Fi):]ci’;emc services plan pursuan ependents of employees already enrolled during thda$0
' ' period unless (i) the plan has been licensed as required by
B. A fully insured multiple employer welfare arrangement this chapter, (i) the plan becomes fully insured as the term
shall not operate in this Commonwealth without first filing is defned in 14VAC5410-30 ef-this—chapterand has
with the Cemmissiercommission provided the Cemmission commission with proof of
1. The names, addresses, and biographical summaries of thqgverage as required by subdivisiqn B S of this s.ec.tion, or
pian's trusteeéofficers diréctonsor other members of the &") the plan is granted an extension by tBemmission
. . ’ commissiorfor good cause shown. Nothing caimed in this
plan’s governing body. section shall prevent th€emmissioncommissionfrom
2. The names, addresses, and qualifications of individualsproceeding with an action in accordance with the provisions
responsible for the conduct of the plan's affairs, including of 14VAC5-410-60 ef-this-chapter
any thirdparty administrators.

3. Any insurer, health maintenance organization, health
3. The names, addresses, and qualifons of persons who  services plan, or dental or optomesesvices plan providing

will solicit, negotiate, procure, or effect applications for coverage to a multiple employer welfare arrangement shall
coverage with the plan. notify the Cemmission commission and the multiple
employer welfare arrangement of any change or reduction in
Eoverage at least 45 days prior to the effective date of such
change or reduction in coverage.

4. The names and addresses of employers participating in th
plan.

5. Proof of coverage showing that the plan is fully insured
by an insurer, healtmaintenance organization, health
services plan, or dental or optometric services plan a
required by the definition of "fully insured" in 14VAE5
410-30 of-this-chapterProof of coverage shall be submitted
on a form prescribed by tHeemmissioncommissionand
shall includebut-net-be-limited-tdi) a copy of the policy
insuring the plan; (ii) confirmation from the insurer, health
maintenance organization, health services plan, or a dent8l. In addition to the filing requirements stated in subsection
or optometric services plan that coverage is in force; and (i of this section, each ify insured multiple employer welfare

a gatement indicating the length of time coverage has bearrangement shall file on or before March 1 of each year (i)
in force. proof of coverage as set forth in subdivision B 5 of this section

. . . . and (ii) notice of any changes in information as filed with the
6. Any other information th€emmissiencommissiormay Commissisrcommission

require includindutrothimited-tdnformation pertaining to
the adequacy of the plan's level of reserves andE. Any multiple employer welfare arrangement offering or
contributions. providing coverage in this Commonwealth shall be subject to

. examination by theSemmissioncommissionin accordance
C.1. If a multiple employer welfare arrangement change\,@i h § 38.23422 of the Code of Virginia
coverage or does not remain fully insured as the termis definecs ' '

in 14VAC5-410-30 ef-this—chapterthe plan shall notify the F. Notwithstanding any other provision of tlubapter, any
Coemmissiorcommissiorat least 30 days prior to the effectivemultiple employer health care plans licensed and operating, or
date of any change oeduction in coverage. whose license application is pending with Bemwissien

. . commission on the effective date of this chapter and
2. Any muIUpIe_emponer welfare arrangemenmtich th_at. subsequently approved by i issioncommissionmay
ceases to remain fully insured shall, at least 30 days priorigi, 6 19 oprate as a multiple employer health care plan in

the effective date of coverage termination, (i) notify th¢, o ~ommonwealth of Virginia, pursuant to Bemmission's
Coemmission commission of a replacement policy in i o :

- — ; o commission'sRules Governing Multiple Employer Health
acordance with subdivision B 5 of this sectidii) apply g P ploy

4. Any insurer, health maintenance organization, health
services plan, or dental or optometric services plan failing to
Sprovide notice to th&emmissiencommissionas required

by subdivision 3 of this subsection shall be reegiito
continue coverage to the multiple employer welfare
arrangement for an additional 45 days after notice of
cancellation is provided to tH@emmissiercommission
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Care Plans, for a period not to exceed three years thiter "ERISA" means the federal Employee Retirement Income

effective-date-of this-chaptdmuary 15, 1995 Security Act of 1974, P.L. 9306, 88 Stat. 829, as amended.
14VAC5-410-70. Service of process. "Fully insured" means all of the covered benefits are (i)

Suits. actions. and proceedings mav be bequn against (Lllwlsured on a direct basis by an insurance company licensed and
’ ’ P 9 Y 9 9 myqood standing to transact the business of insurance in

multiple employer welfare arrangement providing coverage Virginia pursuant to Title 38.2 of the Code of Virginia or (ii)

this Commonwealth by serving process on any truste : , .
director, officer, or agent of thgan, or, if none can be found, atranged for or provided on a direct basis by (a) a health

= services plan liensed and in good standing in Virginia
eclerkClerk rfany-multiple-employe -
onth Clerkof the COF“m'SS'O ) . r pursuant to Chapter 42 (8 381200 et seq.) of Title 38.2 of

S ; S i u?ra( e _Code of Virginia; (b) a health maintenance organization
A-this-Commonwealt " thout ebta_umlg a-ieenseas eqve‘ﬂ censed and in good standing in Virginia pursuant to Chapter
5 ACS41040-of this-chapter hal be deemed-to-ha 43 (8§ 38.24300 et seq.) of Titl88.2 of the Code of Virginia;

£,

. sService of process shall be made 6:t’(':) a dental or optometric services plan licensed and in good
Service—ofproces P tanding in Virginia pursuant to Chapter 45382-4500 et

provided for in Article 1 (8 38-800 et seq.) of Chapter 8 of seq.) of Tite 38.2 of the Code of Virginia; or_(d) any

Title 38.2. combination thereof. The existence of contrafteinsurance
Chapter 415 will not be considered in determining whether a plan is "fully
Rules GoverningelfFunded Multiple Employer Welfare insured.”
Arrangements Self-funded multiple employer welfare arrangement” or
14VAC5-41510. Applicability and scope. "self-funded MEWA" means any multiple employer welfare

. . arrangement that is not fully insured by a licensed arsce
A. This chapter shall apply to séiinded multiple employer company. This term includes a benefit consortium established

w_elffir_e grranq_ements tha_t issue h_ealth benefit_plans dRder Chapter 55 (8 59589 et seq.) of Title 59.1 of the Code
Virginia, including a benefits consortium edfabed under

Chapter 55 (8 59:589 et. seq.) of Title 59.1 of the Code ofcMm
Virginia. 14VAC5-41530. Establishment of selfunded multiple
employer welfare arrangements.

B. This chapter shall not apply to a +fot-profit benefits
consortium established under § 18%217.1 of the Code of A. No person shall establisin operate a sefunded multiple
Virginia, a benefits consortium established und&t38-106 employer welfare arrangement in the Commonwealth without
of the Code of Virginia, a multiple employer welfareobtaining a license from the commission. Any person may
arrangement meeting the requirements of §-3820 C of the apply to the commission for a license to establish and operate
Code of Virginia, or a fully insured multiple employer welfarea selffunded MEWA in compliance with this apter.

iﬁgﬁ?ggrpﬂi?; l;eg;telrgderp\%zﬁgg ,:\?raimgrie(r;\?sv?erI\?ZCFSu"g' Each application for a license shall be verified by an officer
p oy 9 or authorized representative of the applicant, shall be in a form

410). prescribed by the commission, and shall set forth or be
C. Selffunded multiple employer welfare arrangements shaticcompanied by the following:

be subject to the provisions of Title 38.2 of the Code of

Virginia to the extent that such provisions are applicable to

selffunded multiple employe welfare arrangements in
accordance with § 38-2420 of the Code of Virginia.

14VAC541520. Definitions: 2. A copy of the bylaws, rules and regulations, or any similar
Terms found in this chapter are used as defined38.% docunent requlating the conduct of the internal affairs of the

3431 B of the Code of Virginia. The following words and terms applicant;

when used in this chapterathhave the following meaning

unless the context clearly indicates otherwise:

1. A copy of any basic organi#z@nal documents of the
applicant, including the articles of incorporation, articles of
association, trust agreement, or other applicable documents,
and all amendments to those documents;

3. The names, addresses, and official positions, and
biographical information on forms acceptable to the
"Benefits consortium" means a trust that is a-Geified commission of each member of the governing body and any
MEWA, as defined in § 38:3420 of the Code of Virginia, and  person with authority to emage or establish policy;

that complies with the conditions set forth i58% 1-5900f the 4. Financial statements showing the applicant's assets,

i i i . - gy . -
Code of Virginia liabilities, and sources of financial support and a copy of the
"Commission" means the State Corporation Commission. applicant's most recent audited financial statement
completed no more than one year prior to the date of

appication;
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participating employee of the assomator member of the
association;

f. The sponsoring association operates as a honprofit entity
under § 501(c)(5) or § 501(c)(6) of the Internal Revenue
Code;

d. The sponsoring association has been in active existence
for at least five years; and

h. The gueantees or standby letters of credit comply with
8§59.1-590 B 7 of the Code of Virginia; and

5. A complete description of the plan of operation, including
(i) the method of marketing the plan, (i) a statement
regarding the sources of working capital as well as any other
sources of funding, and (iii) a description of any insurance,
reinsuance, or alternative coverage arrangements proposed,
including specific, aggregate, and terminal excess insurance
or stop loss insurance;

6. A financial feasibility plan that includes (i) detailed
enrollment projections; (ii) the methodology for determéni
premium rates to be charged during at least the first three
years of operations and extendinq one vear bevond thelz Any other information the commission may require.
anticipated brealkeven point certified by an actuary; and (iii) 1 4\ AC5-415-40. Issuance of license; fee; minimum net
a _projection, along with material assumptions, of balan%‘orth; impairment.

sheets, cash flowtatements showing capital expenditures
and purchase and sale of investments and income statemefts The_commission shall issue a ks to a seifunded

on a quarterly basis for at least three years and extending dMgWA after the receipt of a complete application and payment
year beyond the anticipated bremken point; of a $500 nonrefundable application fee if the commission is

satisfied that the following conditions are met:

7. The names, addresses, and qualificationgparbons _ _
responsible for the conduct of the applicant's affairs, 1. The persons responsible for the conduct of the affairs of

including any thireparty administrators; theapplicant are competent, trustworthy, and reputable;

8. The names, addresses, and gualifications of persons wh@. The selfunded MEWA is financially responsible and

will solicit, negotiate, procure, or effect applications for may reasonably be expected to meet its obligations to

coverage with the seffindedMEWA: members and prospective members. In making this
determination, the commission may consider:

a_The financial soundness of the health benefit plan's
arrangements for health care services;

b. The adequacy of working capital;

c. Any agreement with an insurer, a health services plan, a
government, or any other organization for insuring the
payment othe cost of health care services or the provision
for automatic applicability of an alternative coverage if the
health care plan is discontinued;

d. The deposit of acceptable securities in an _amount
satisfactory to the commission, submitted in accordance
with 8 38.21045 of the Code of Virginia as a guarantee to
the selffunded MEWA's liabilities to its members and

9. Copies of (i) policies providing specific, aggregate, and
terminal excess insurance; (ii) fiduciary liability insurance;
(iii) the bond that satisfies the requirements of ERISA; and
(iv) guarantees or standby letters of credit;

10. A copy of theselffunded MEWA's Form ML, Report
for Multiple Employer Welfare Arrangements, for the
applicable plan year;

11. A signed attestation confirming that:

a. The sefflunded MEWA makes available health plans
or health benefit plans that meet the requireménts
health benefit plans set forth in § 38220 B 3 of the

Code of Virginia;

b. The sponsoring association is a nonstock corporation
formed under the Virginia Nonstock Corporation Act

(8 13.1-801 et seq. of the Code of Virginia) that has been
formed and maintained in good faith for purposes other

creditors;

e. The applicant's net worth, which shall include minimum
net worth in an amount at least equal to $4 million; and

f. A financial stdement of the selfunded MEWA on the

than obtaining or providing health benefits;

e ot " 3.l copcabl, th selded NEVA s i complaree

health status of an individual, including an employee of an with the re_qu_wgments of § 59590 B 5 through B 10 of the

employer member of the sponsoring association or awgm'

dependent of such an employee; B. A licensed seffunded MEWA shall have and imdain at

d. The sponsoring association makes any health benedttimes the minimum net worth described in subdivision A 2

plan available to all members regardless of amstdr € Of this section. If the commission finds that the minimum net

relating to the health status of such members or individuaiorth of a sedfunded MEWA is impaired, the commission

eligible for coverage through another member; shall issue an order requiring the seifided MEWA to

e. The sponsoring association does not make any heagtlf-’{nini[ﬁthe impgirr_nent Withig a pderiod notdexceedg]]q 90”
" . " ays. The commission may, by order served upon the se

benefit_plan_available to_any person _who_is_not funded MEWA, prohibit the seffunded MEWA from issuing

form required by 14VACEI1550; and
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any new contracts while the impairment exists. If, at theC. The commission shall examine the affairs of each self
expiration of the designated periotietselffunded MEWA funded MEWA and its members as provided for in § 3827

has not satisfied the commission that the impairment has bad#nthe Code of Virginia as often as the Bureau of Insurance
eliminated, an order for the rehabilitation or liquidation of theleems necessary. The sklhded MEWA may be required to
self-funded MEWA may be entered. pay to the commission the expenses incurred by it in making

C. A selffunded MEWA must comply with the requirement&,an examination authorized under this section.

of Chapter 55 (8§ 38-5500 et seq.) of Title 38.2 of the Code 0f14VAC5-415-60. Investments.

Virginia. A self-funded MEWA must comply with Chapter 1438.2

D. A selffunded MEWA must (i) operate any health benefitl400 et seq.) of Title 38.2 of the Code of Virginia. In doing so,
plans in accordance with the fiduciary duties defined in ERISA selffunded MEWA may only invest in _any Category 1
and (ii) have the power to make and collect special assessmeémestment. A sefunded MEWA may petition the
against membersaind if any assessment is not timely paid, taommission for permission to invei& any other investment
enforce collection of such assessment. Each member of a selfowed under the provisions of Chapter 14 prior to making
funded MEWA shall be liable for that member's allocateduch investment.

share of the liabilities of the seftinded MEWA. 14VAC5-41570. Protection against insolvency.

E. A selffunded MEWA must purchase andimtain policies . L
of specific, aggregate, and terminal excess insurance wituEuaCh selﬁundeq_ MEV.VA shall _deposit_and .malntam
retention levels determined in accordance with sound actuar@aﬁcemzbfbsecggtfg 4;‘/ |t][1 hth% Sdtatef \'}'_reasfure_:rrh I d amognts
principles from insurers licensed to transact the business Q%Fflcg eh Ic;/§ . '0|2= ed(.) e of Virginia. The deposit h
insurance in the Commonwealth. If a skiided MEWA S ?f % EMS\SN,%\'SDI?CS?T unt |r_1ttrust, ?)S a quzrant((eﬁ[ ok
redaces, modifies, or otherwise changes coverage for speciffyy * . e shall be deposited pursuant o a system of book
aggregate, or terminal_excess _insurance, _the-fisedfed ently evidencing ownersr?ip inter[()asts of the sevcurities with
MEWA must notify the commission at least 30 days prior ti’ransfers of ownership interests effected on the records of a
the effective date of any such change in coverage. ; . —

depository and its participants pursuant to rules and procedures

F. The commission may refuseissue a license to any self established by the depository. Upon a determination of
funded MEWA and may suspend or revoke the license to amsolvency or actin by the commission pursuant to Chapter 15
licensee pursuant to Article 6 (8 381R40 et seq.) of Chapter (8§ 38.21500 et seq.) of Title 38.2 of the Code of Virginia, the
10 of Title 38.2 of the Code of Virginia. deposit shall be an asset subject to the provisions of Chapter

. . . 15 and shall be used to protect the interests of thduseled
G. Each selfunded MEWA licensed under this section shal EWA's enrollees amh fo ensure continuation of covered

renew its license with the commission annually by July .

pursuant to 8 38:2025 of the Code of Virginia. The renewaléervIces to enrollees.
license shall not be issued until the dfatided MEWA has 14VAC5-415-80. Financial and solvency requirements.
paid all fees and charges imposed on it and has complied wi
all other requirements of law.

tR. The financial and solvency requirements applicable to
selffunded MEWAs granted a license under this chapter,
14VAC5-41550. Annual statement, additional reports, insofar as they are not incostnt with this chapter, include
and examinations. Articles 3 (8 38.21017 et seq.), 4 (8 381019 et seq.), 5
(838.21024 et seq.), 6 (8 381040 et seq.), and 7 @.2

A. Each seffunded MEWA shall file an annual statement a o
orovided in § 38.21300 of the Code of Virginia with the 2223 €t sea.) of Chapter 10; Articles 1 (§ 383D0 et seq.), 2

commission annually by March 1. The statement shall %fg.12213(;66.(12)e;§3q4)k§33(8§£187lzglseeqt )52?1(3§3§138(?;222
verified by at least two principal officers and shall cover thﬁwrou.qh 38 mééz and §§ 38.2333 throudh 381334.2:3 of
preceding calendar year. Article 5 of Chapter 13; Articles 1 (8 3812400 et seq.), 2
B. In addition to the annual statement, the commission m#&§38.21412 et seq.), and 4 (8 381246 etseq.) of Chapter
require a licensed seffinded MEWA to file additional reports 14; Chapter 15 (8 38:2500 et seq.); and Chapter 5538 2-
as provided in 88 38-:2301 and 38.2301.10f the Code of 5500 et seq.) of Title 38.2 of the Code of Virginia.
Virginia, exhibits, or statements consiqlered necessary t%. For purposes of applying this section, "insurer" when used
Secure comple_te |nformat|or_1 concerning the condltlor?h a section of the Code of Virginia cited in subsection A of
solvency, experience, ransactions, or_aﬁalrs of.thefBBUec.i_ this _section shall be construed to mean and include- "self
ms;/ggdgirt]ieonc;n}r;pf:tzn ZZﬁ:Li?sStagllszt;(;?r:jélgti s ;?]:jf'lmjfgnded MEWA" unless the section cited clearly applies to self
require verification by any officers of the sflinded MEWA nded MEWAs without such construction.
designated by the commission.
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14VAC5-41590. Disclosure.

A. A self-funded MEWA shall provide meaningful disclosu
to its menbers; members' participating and prospect

participating employees regarding the medical, prescrip{igs

drug, dental, and vision benefits provided to participat
employees of the sponsoring association or its members;
the dependents of those emplegdhrough the health benef

regulation have been filed by the agency. Amended or a
forms are reflected in the listing and are published following
ting. Online users of this issue of the Virginia Register
egulations may atsclick on the name to access a form. T
Nfhrms are also available from the agency contact or may be vi
%‘{Ee Office of Registrar of Regulations, 900 East Main St

D

[is

NOTICE: The following forms used in administering the

ided
the
of
he
pwed
eet,

t11th Floor, Richmond, Virginia 23219.

plans offered by the sefinded MEWA.

B. A selffunded MEWA subject to Chapter 55 %8.1-589
et seq.) of Title 59.1 of the Code of Virginia shall comply wi
the requirements of 8 59591 C of the Code of Virginia.

C. All other selffunded MEWAs shall include on health
benefits plans, as applicable, the substance of the informatior

required by 8§ 59591 C of the Code of Virginia.
14VAC5-415-100. Acts of other persons.
A self-funded MEWA is responsible for the acts of &tgons

who solicit, negotiate, procure, or effect applications for

coverage with the sefinded MEWA.
14VAC5-415110. Violations.

Any violation of this chapter shall be punished as provided

FORMS
tAMEWA Attestation R21 (eff. 5/2023)
SelfFunded MEWA Application SCCBOI153 (eff. 5/2023)

VA.R. Doc. No. R237418; Filed January 3, 2023, 2:33 p.m.

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

VIRGINIA BOARD FOR ASBESTOS, LEAD, AND
HOME INSPECTORS

Final Regulation

for in § 38.2218 of the Code of Virginia and any applicab
law of the Commonwealth. The provisions of 382219
through 38.2222 of the Code of Virginia shall also apply to
selffunded MEWA that fails to comply with the provisions s
forth in this chapter.

14VAC5-415120. Service of process.

Suits, actions, androceedings may be begun against a s
funded MEWA offering or providing coverage
Commonwealth by serving process on any trustee, direg

in_the

“REGISTRAR'S NOTICE:The Virginia Board for Asbestoq
aLead, and Home Inspectors is claiming an exemption f
A rticle 2 of the Administrative Process Act in accordance \
2.224006 A 6 of the Code of Virginia, which exclud
regulationsof the regulatory boards served by the Departni
of Professional and Occupational Regulation pursuant to
=IF4'1 of the Code of Virginia that are limited to reducing f
[ charged to regulants and applicants. The board will rec

t(gpnsider, and respd to petitions by any interested persory

Fom
vith
bS
ent
Title
bes
pive,
at

any time with respect to reconsideration or revision.

officer, or agent of the seftinded MEWA, or if none can be
found, on the Clerk of the Commission. If anbéts

Titles of Regulations:18VAC15-20. Virginia Asbestos

consortium offers or provides coverage in this Commonwealtticensing Regulations (amending 18VAC120-53).

without obtaining a license as required by this chapter, it s
be deemed to have thereby appointed the Clerk of

halbyAC1530. Virginia Lead-Based Paint Activities
thgegulations (amending 18VAC1530-163).

Commission its attorney for service of process. Service %ftatutorv Authority§§ 54.1201 and 54.501 of the Code of

process shhbe made as provided for in Article 1 88.2800
et seq.) of Chapter 8 of Title 38.2 of the Code of Virginia.

14VAC5-415-130. Severability.

remainder of the chapter and the application of the provisio
other persons or circumstances shall not be affected.

Virginia.
Effective DateMarch 1, 2023.

Agency Contact:Trisha L. Lindsey, Executive Director,
If any provision of this chapter or the application to any/irginia Board for Asbestos, Lead, and Home Inspectors, 9960
person or circumstance is for any reason held tovmid, the Mayland Drive, Suite 400, Richmond, VA 23233, telephone

n®04) 3678595, FAX (866) 356354, or emalil
alhi@dpor.virginia.goyv
Summary:

The amendments put in place a temporary reduction in the
renewal and late renewakés charged by the Virginia

Board for Asbestos, Lead, and Home Inspectors

for

certain licenses and training program approvals until

February 2025, continuing a temporary fee reduction t
became effective in 2021.
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18VAC15-20-53. Renewal and late renewaldes. Laterenewal for accredited  $160 With
A. Renewal and late renewal fees are set out in this section. @Sbestos training program renewal
Fee approval (includes a $35 application
Fee Type Amount  YWhen Due late renewal fee in addition
to the regular $125
Renewal for worker, $45 With renewal fee)
supervisor, inspector, renewal
management planner, application
project designeror project B—For-licenses-expiring-afterFebruary-1,2020,-and-before
monitor license February 12021 thenewalfees shalheasfollows:
Renewal for asbestos $75 With Renewal-forworker-supervisor-inspector, $40
analytical laboratory renewal —proj igher, or
license application project-monitor-license
Renewal for asbestos $55 With Renewalfor-asbestos-analyticalHaboratory $65
analytical laboratory renewal license
branch office application I : | 's license $60
Renewal for asbestos $70 With . -
. Renewalforacecredited-asbeastostrab
contractor's license renewal | ning $75
S program-appreva
application
Renewal for accredited $125 With For-late-renewals—received-after Mareh-1,-2020,—and-on or
asbestoyaining program renewa' befeFe—FebFuaFy—ZS,—Z@Q—l,—the—late—Feﬁew&l—fees—sha”— be as
approval application follows:
. [ [ 1

Late renewal for worker, $80 With Late rerewakfor worker, supery s.ort $75
supervisor, inspector, renewal |||sp_eete ~aRagen ent P ia a'nplesjeee
management planner, application designeroF project-monitor licen
project designeror project Late-renewalHorasbestos-anahical $100
monitor license (includes a laboratory-license

$35 late renewal fee in
addition to the regular $45

renewal fee) Late renewal-for-accredited-ashestos-traini $110

Late renewal for asbestos $110 With program-approval

analytical laboratory renewal C. B. For licenses expiring after February 1, 2021, and before
license (includes a $35 late application February 1, 2023, the renewal fees shall be as follows:

renewal fee in addition to

the regular $75 renewal Renewal for worker, supervisor, inspector, $25

management planner,

fee)
i project designer, or project monitor license
Late renewal for asbestos $90 With
analytical laboratory renewal Renewal for asbestos analgidaboratory $40
branch office (include$35 application license

late renewal fee in addition

Renewal for asbestos analytical laborator 40
to the regular $55 renewal y y $

branch office

fee)

. Renewal for asbestos contractor's license $30
Late renewal for asbestos $105 With
contractor's license renewal Renewal for accredited asbestos training $40
(includes a $35 late application program approval

renewal fee in addition to
the regular $70 renewal
fee)

For late renewals received after March 1, 2021, and on or
before February 28, 2023, the late renewal fees shall be as
follows:
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Late renewal for worker, supervisor, $60 Renewal for lead $70 With renewal
inspector, management planner, project contractor license application
designer, or project monitor license Renewal for accredited With renewal
Late renewal for asbestos analytical labora $75 lead training program $125 anplication
license approval bp
Late renewal for asbestos analytical laboratt $75 Laterenewal for worker,
branch office supervisor, inspector, risk
o assessor, or project .
Late renewal for asbestos contractor's licen $65 designer license (includes $80 V\gth Izggﬁ(\;\:]al
Late renewal for accredited asbestos trainir $75 a $35 late renewal fee in P
program approval addition to the regular $4!
renewal fee)

C. For licenses expiring after February 1, 2023, and before
February 12025, the renewal fees shall be as follows: Late renewal for lead
R It K . . ; $25 contractor license

enewa or;/volr €T, SUPENVISOr, Inspector, == (includes a $35 late $105 With renewal
mar]aqeme.n planner, . o renewal fee in addition to application
project designer, or project monitor license the regular $70 renewal
Renewal for asbestos analytical laboratory $40 fee)
license Late renewal for
Renewal for asbestos analytical laboratory $40 accredited lead trlalnmg
branch office program approva '

(includes a $35 late $160 With Ife”t?wa'

Renewal for asbestos contractor's license $30 renewal fee in addition to appflication
Renewal for accredited asbestos training $40 ]tcgg)regular $125 renewal

program approval

For late renewals received after March 1, 2023, and on gp-—orfieenses-expirng-afterFebruary1; 2929|a' d-before
before February 28, 2025. the late renewal fees shall be HiPruary-1-2021the-renewal-fees-shall-be-asfellows:

follows: Renewalforworker-supervisor—inspect
: risk-assessor-or-project-designerlicenst $40
Late renewal for worker, supervisor, $60 '
inspector, management planner, project Renewal-forlead-contractorlicense $60
designer, or project monitor license . iming
Renewalfp-accreditedlead-trainin
Late renewal for asbestos analytical laborai $75 program-approval $5
license
. Eor late renewalsreceived-after March-1.2020.—and-on or
Late renewal for asbestos analytical laborai
- $75 befepe—l;ebmaFy—ZS—zez—l—the—late—renewal—fees—sha# be as
branch office _
Late renewal for asbestos contractor's licens $65 I:ate_penewa.l_f.e.pwgpker_su.pe{:w.sor
Late renewal for accredited asbestos trainir $75 msgeete&ﬁgeassess%eppmject $75
program approval desigrerlicense
Late renewalforlead-contractor-license $95
18VAC15-30-163. Renewal and late renewal fees.
Laterenewalforaccredited-lead-trainin(
A. Renewal and late renewal fees are as follows: program-approval : $110
Fee
Fee Type Amount When Due G B. For licenses expiring after February 1, 2021, and before
February 1, 2023, the renewal fees shall be as follows:
Renewal for worker, R i K ) i
supervisor, inspector, risk $45 With renewal _eknewa Oor WOrker, s.upe(rjws.or, mslpecto $25
assessor, or project application risk assessor, or project designer licenst
designer license Renewal for lead contractor license $30
Volume 39, Issue 12 Virginia Register of Regulations January 30, 2023
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Renewal for accredited lead training

program approval $40

VA 23233, telephone (804) 364520, FAX (804) 5274455,
or emailjay.douglas@dhp.virginia.gov
Basis:Regulations are prongated under the general authority

For late renewals received after March 1, 2021, and on gf §54.1-2400 of the Code of Virginia, which provides the
before February8, 2023, the late renewal fees shall be asoard of Nursing the authority to promulgate regulations to

follows:

Late renewal for worker, supervisor,

inspector, risk assessor, or project desic $60
license

Late renewal for lead contractor license $65
Late renewal for accredited lead training 75

program approval

C. For licenses expiring after February 1, 2023, and befo

February 1, 2025, the renewal fees shall be as follows:

Renewal for worker, supervisor, inspectt

risk assessor, or project designer licenst $25
Renewal for lead contractor license $30
Renaval for accredited lead training $40

program approval

For late renewals received after March 1, 2023,

and on

before February 28, 2025, the late renewal fees

shall be

follows:
Late renewal for worker, supervisor,

inspector, risk assessor, or projdesigner $60
license

Late renewal for lead contractor license $65
Late renewal for accredited lead training $75

program approval

VA.R. Doc. No. R237422; Filed January 11, 2023, 11:05 a.m.

BOARD OF NURSING

Fast-Track Regulation

Title of Regulation:18VAC90-26. Regulations for Nurse
Aide Education Programs (amending 18VAC9€6-10,

18VAC90-26-20,
18VAC90-26-70).

18VAC90626-30,

18VAC90626-50,

Statutory Authority:88 54.32400 and 54-B005 of the Code

of Virginia.
Public Hearing Information:

administer the regulatory system. The specific authority for the
board to regulate nurse aide eduaatgyograms is found in
§54.1-:3028.1 of the Code of Virginia.

Purpose:The purpose of this regulatory action is to ensure
nurse aide programs are able to continue providing education
to students in a timely manner and in a manner that protects the
public realth by ensuring students receive appropriate clinical
training by qualified instructors. Nurse aide education
rograms have struggled to place nurse aide students in nursing
Pme facilities given the restrictions that have been in place for
several yearglue to the COVIBLY9 pandemic. In addition,
programs have had difficulty in obtaining and retaining
qualified personnel to teach in nurse aide education programs.
The regulatory action is to allow other qualified health
professionals to serve as instrustdéo nurse aide students as
well as provide increased latitude that accounts for the newer
nursing workforce.

Rlationale for Using Fasirack Rulemaking Processhe
changes, which are deemed to be noncontroversial, were
specifically prompted by a petitiofior rulemaking that
requested that the board (i) amend the regulation that currently
limit the locations nurse aide program training can occur and
who could provide training and (ii) review the regulation to
search for potential changes that could imprtoaéing, the
accessibility of training, and the ability of nurse aide education
programs to hire qualified instructional personnel. Board staff
also reviewed the regulation for lack of clarity, particularly
among roles of instructional personnel and neiahce of
program records.

SubstanceThe board is amending (i) 18VACH®B-10 to
provide definitions of "clinical setting" and "direct client care"
and to specify that the acronym "NNAAP" stands for "National
Nurse Aide Assessment Program"; (i) 18VAC26-20 to
clarify that a nurse aide education program must implement a
boardapproved curriculum to maintain approval and to ensure
that students employed by or with an offer of employment by
a facility are not charged a fee by the education program; (iii)
18VAC90-26-30 to clarify and further define roles and
decrease requirements for the program coordinator, primary
instructor, and other instructional personnel; (iv) 18VAC90
26-50 to include a requirement that educational programs

February 22,2023 - 9 a.m. - Department of Health retain documentation listeth the section for two years
Professions, Perimeter Center, 9960 Mayland Drivépllowing a site or survey visit and to eliminate the restriction
Conference Center 201, Board Room 3, Henrico, Virginian the number of hours of clinical instruction that may be

23233
Public Comment Deadlinéarch 1, 2023.
Effective DateMarch 16, 2023.

Agency ContactJay P. Douglas, R.N Executive Director,
Board of Nursing, 9960 Mayland Drive, Suite 300, Henrico,

provided outside of a geriatric care facility; and (v) 18VAE€90
26-70 to require that programs that kawot held classes for a
period of one year notify the board.

Issues: The advantages to the public include nurse aide
programs that can produce more and better trained nurse aides,
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retain more qualified instructors, and provide nurse aides witkaining can occur and should provide additianations to the
clinical training that matches the reality of nurse aide practicducation programs and their students.

in the Commonwealth. There are no disadvantages 10 Hife Board also proposes to change the requirements for
public. There are no advantages or disadvantages to the ag&fl@yram coordinators, primary instructors, and other

or the Commonwealth. instructional personnel in a way to make the requirements less
Department of Planning and Budget's Economic Impacgstrictive. Currently, both & program coordinator and
Analysis: primary instructor must hold a license as a registered nurse.

The Department of Planning and Budget (DPB) has analyzktider the proposed amendments, only the program
the economic impact of this proposed regulation in accordang@ordinator or primary instructor would be required to hold a
with §2.24007.04 of the Code of Virginia (Code) andlicense as a registered nurse. This would allow training

Executive Order 19. The analysis presented represents DPB@Jrams to be in compliance even if they only had a single
best estimate of theggonomic impacts. registered nurse (acting as either the coordinator or as the

. rimary instructor) as opposed to having to have two registered
Summary of the _I?roposed Amendments to Rggulatlon_. ﬁbrses on staff. Also, the requirement for direct client care
response to a petition for rulemaking and following a reweg

of this regulation, the Board of Nursing (Board) proposes to Xperiencen geriatric services for registered nurse or licensed
9 L 9l Propo ractical nurse instructors would be removed, thereby allowing
allow nurse aide training to occur outside of a nur$inme

facility; (ii) allow the program coordinator or the primar additional experience from other clinical settings. Similarly,
instru)cl:'tor but not bot% ?0 be a noevistered nursg' (il Yihis change would provide some relief to the training programs
’ ' %y ' bry expandig the pool of potential trainers. Additionally, the

remove requirements for geriatric care experience f . . .
. q : 9 ) XP . 9 guirements for other instructional personnel who supplement
registered nurse or licensed practical nurse instructors; (i

allow instrictional personnel from other health professions tt e primary instructor would be amended to permit health

. . rofessionals other than registered nurses and licensed
supplement_ the primary Instructor, anql to also reduc_:e the t Pactical nurses to becomestructors. Currently, the other
year experience reqw_rement for a licensed praf:tlcal NUMStructional personnel that support the primary instructor are
acting as other instructional personnel to one year; (v) spec|

that program docunmeation be maintained for two years

Lorlé%vr\’;? hzzctr)]ezlrﬁn:cstlit\’/eig? a(\)/garrequwe notification if aexperience requirement for a licensedgtical nurse as other

' instructional personnel to one year. Again, these changes open
Background. Some of the proposed changes were specificali¢ possibility of other health professionals supplementing the
prompted by a petition for rulemakih@nd others resulted primary instructor, expand the pool of individuals who may be

from staff efforts to identify potential changes that coulgired to help the primary instructor, andpide some relief to
improve training, the accessibility of training, and the abilityhe training programs.

of nurse aide education programs to hire qualified instruction?he common theme in the proposed changes is a shift from the
personnel. According to the Board, nurse aide educatiq

roarams has struaaled to place their students in nursine%phaSis on the type of education and experience gained in a
Eon?e facilities giver??he restr?ctions that have been in place gtgrsing facility setting to that gained in other settings such as
several years due to the COMI® pandemié.in addition, ssisted living facilies, home care, and hospitals. Nursing

programs have had difficulty in obtaining and retaininfaC|I|ty care is probably more intensive overall compared to

qualified personnel to teaéh nurse aide education programs%ther settings, but allowing additional settings would offer

In order to address these issues the Board prc)poadditional educational and trai_nin_g opportunities :_:1r_1d may
amendments to this regulation as discLlssed %ﬁgreby increase the pool of ava|lgh1hstructor§.ln a_ddmon, _

' not all nurse aides actually obtain employment in a nursing
Estimated Benefits and Costs. One of the proposgghme. This leads to overinvestment in this aspect of nursing
amendments would allow nurse aide training to occur outsiggje education and training for those who may never work in a
of a nUrSing bme faC|||ty Currently, nurse aide Educatiorhursing fac|||ty Under the proposed Changm education
programs are required to provide skills training experience ghd experience provided to nursing aides may more closely
a "nursing facility” specifically. Additionally, there is a glign with their actual work experience after graduation and
limitation that Only five of the 40 hours of direct client Carqhereby improve the a”ocation Of scarce resources.

training may occur ouide of geriatric longterm care facilities. ne of the remaining proposed changes would specify that
However, due to the COVH29 pandemic and the associatecP . '9 prop 9 } Specl
documentatio be maintained for two years following a site or

restrictions on who can enter in these facilities, the educati%:

é{quired to be either a registered nurse or a licensed practical
nurse. Moreover, the proposal would reduce the-year

programs have struggled to comply with this requiremen urvey visit. Currently, the language requires reco_rd_s to be
which probably prompted the patin for rulemaking. The alntalned.but doe; not state for hovy long. Spemfymg t.he
' iecordkeeplng requirements will assist the Board in its

SBgtirnd Preﬁﬁsﬁ siéo t?r":;:’j:rk":ﬁ;;a'?r:gg rgtl)”cs)icﬁur f:cﬁi t C“r_]r'ﬁ?soversight responsibilities arehsure the programs have clarity
9 9 Y about the Board's expectations. The proposed duration of two

proposed change would broaden the types of facilities Wheﬁars may be more or less than what an individual program
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may already be doing, and thus may extend or shorten teoided. However, since at least some of these instructors may
duration compared to their current practice.tfie extent that hold jobs elsewhere currently, the impact on total employment
these programs already maintain the required documentatiomy not be large.

any extension or shortening would not introduce significaltffected on the Use and W& of Private Property. The
costs or benefits, but data is not available on the i”dUSt%'ﬁ)posed changes that allow utilization of education and
current record keeping practices. experience available in settings other than nursing facilities
Finally, the Board pyposes to require a program that has ngirovide additional opportunities to the programs in terms of
held classes for one year to notify the Board of the programiéere they can provide training and who they ¢are as
inactivity. The Board states that this change is necessangtructors. These flexibilities should provide some cost
because under the current regulatory language, there issvidances and improve their asset values.

requirement to place the programafsproval on inactive status The proposed amendments do not affect real estate
if a program is inactive for one year. However, there igeyelopment costs.

currently no reporting requirement for the education programs.

This leads the Board to discover program closures well aftet

; ; ; 1Section 2.24007.04 of the Code of Virginia requires thstch economic
the program has been inactive for one year.sTthus Change impact analyses determine the public benefits and costs of the proposed

would help provide timely and accurate information to thgmendments. Further the analysis should include but not be limited to: (1) the
Board in so far as which programs should be designated pagected number of businesses or other entities to whom the proposed
inactive. regulatory action wald apply, (2) the identity of any localities and types of

. L. . . businesses or other entities particularly affected, (3) the projected number of
Businesses and Other Entities Affected. This regulation affe¢igsons and employment positions to be affected, (4) the projected costs to

nurse aide education programs and their studetisteTare affected businesses or entities to impetor comply with the regulation, and
currently 236 nurse aide programs in Virginia. The Board do&® the impact on the use and value of private property.

not track or regulate students, so an estimate of the numberhips://townhall.virginia.gov/l/viewpetition.cfm?petitionid=356

students that would be affected is not available. The Boalske page 1 at htips://townhall.virginia.gov/l/GetFile.cfm?File=27
reports that there were 3,767 students undergoing testing $§¢99569AgencyStatement_DHP_9569_v1.pdf

certification as a nurse aide in 2021, but that number is n@fguably even before the pandemic, the S@preme Court's ruling on June
comprehensive as many sudents o not partiipae i LS55, OTS044 . C M1 s il i i dianiies
because they are able to work without certification. No nurs@rsing home residents into community based programs severelgtirest

aide program or students appear to be disproportionatelyrsing home services growth over two decades and thereby educational and
affected. training opportunities available through them.

s . 50One of the comments states "COVID has created an issue with interacting
The Code of Virginia requires DPB to assess whether E}ﬁth patient in a long term setting and to be hortedbés not give you a lot of

adverse impact may result from the proposed reguléthm. diversity of the type of patients that you will encounter. By engaging in the
adverse impact is indicated if there is any increase in net ceste routine care of patients, CNAs can become stagnant in their skills and

or reduction in net revenue for any entity, even if the benefiggite frankly that is dangerous for our long term care population. | $eae

L . this first hand. Also, | do have hospital experience as a CNA, which is most of
exceed the ces for all entities combined. As noted, themy professional career. The hospital setting gives you the ability to see

proposed changes generally allow education and trainiQgferent patients on a routine basis and allows the chance to use different skills
opportunities available from settings other than nursingpily makingthe CNA well rounded. Additionally, the CNA has the ability to
facilities be utilized. The remaining changes regardin§arn new skills that she would necessarily not be able to learn in the long term

e . : are setting. Personally, | was able to learn to do bladder scanners on patients."
spe_c_|f|cz_at|on O_f tW(_) years In records mainance and Seehttps://townhall.virginia.gov/l/ViewComments.cfm?commentid=119235
notification of inactive status do not appear to have t

. S . Jursuant to § 2:2007.04 D: In the event this economic impact analysis
potential to pose significant costs. Thus, no adverse impactdgeals that the proposed regulation would have an aseemsiomic impact

indicated. on businesses or would impose a significant adverse economic impact on a

. 8 . ocality, business, or entity particularly affected, the Department of Planning
Small Businessésffected” No data are available to asses nd Budget shall advise the Joint Commission on Administrative Rules, the

whether the education programs meet the definiifomsmall  House Comnitee on Appropriations, and the Senate Committee on Finance.
business. Statute does not define "adverse impact," state whether only Virginia entities

.. hould be considered, nor indicate whether an adverse impact results from
Localities’ Affected’® The proposed amendments do nofeglulatory requirements mandated by legish. P

_dlsproportlonally affect any particular localities and do no71i3ursuant to § 2:2007.04, small business is defined as "a business entity,
introduce costs for local governments. including its affiliates, that (i) is independently owned and operated and (ii)
Projected Impact on Employment. The proposed amendmeﬁ?;gl%snﬁ\{iv;:"than 500 fulime employees or has gross annual sales of less
are expected to exparttie pool of instructors educational

. S . . . .JIf the proposed regulatory action may have an adverse effect on small
programs can hire from which is essem'a”y an increase in t l?sinesses, § 24007.04 requires that such economic impact analyses

available supply O_f po_tential instructors. _SUCh a ﬂe_Xib”ity Mahclude: (1) an identification and estimate of the number of small businesses
allow them to maintain or expand the size of their programsubject to the proposed regulati¢B) the projected reporting, recordkeeping,
Thus, an increase in the numbaf instructors hired by the and other administrative costs required for small businesses to comply with the

- proposed regulation, including the type of professional skills necessary for
programs may be eXpeCted ora pOtentlal decrease maypbe‘garing required reports and other documents,g@tement of the probable
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effect of the proposed regulation on affected small businesses, and (4)"Nurse aide education program" means a progiasigned
description of any less intrusive or less costly alternative methods of achievi ; g
the purpose of the proposed regulation. Additionally, pursuant tc40P2.1 mepare nurse aides for certification.

of the Code of Virginia, if there is a finding that a proposed regulation may'Nursing facility" means a licensed nursing home or an entity
have an adverse impact on small business, the Joint Commission ?In - e - Lo
that is certified for Medicare or Medicaid lotgrm care

Administrative Rules shall be notified. . i i h .
®'Locality” can refer to either local governments or the locationghe reimbursement and licensed or certified by the Vlrgm'a

Commonwealth where the activities relevant to the regulatory change are megPartment of Health.

likely to occur. . .
o Y , _ . "NNAAP" means National Nurse Aide Assessment Program.
YSection 2.24007.04 defines ‘“particularly affected" as bearing

disproportionate material impact. "Primary instructor” means a registered nurse who is
Agency's Response to Economic Impact AnalyBiwe Boad responsible for teaching and evaluating the students enrolled in
of Nursing concurs with the economic impact analysis of the nurse aide education program.

Department of Planning and Budget.

"Program coordinator" means a registered nurse who is

Summary: admiristratively responsible and accountable for a nurse aide
As a result of a petition for rulemaking and following aeducation program.
review of the regulations governing nurse aide education,
programs, the amendments (i) allowrgse aide training to
occur outside of a nursing home facility focusing oftP
geriatric care; (ii) update requirements of the program "Site visit" means a focused onsite review of the nurse aide
coordinator, primary instructor, and other instructional education program by laeod staff for the purpose of evaluating
personnel to clarify roles and duties of each; (iii) removerogram components, such as the physical location (skills lab,
requirenents for geriatric care experience for registeredclassrooms, learning resources) for obtaining program
nurse and licensed practical nurse instructors and allowpproval, change of location, or verification of noncompliance
instructional personnel from other health professions twith this chapter or in responseda@omplaint.

supplement the primary instructor; (iv) require program - . . .
i P y (v) req brog "Survey visit" means a comprehensive onsite review of the

documentation be maintained for twears following : .

each site visit; and (v) update procedures for prograrﬂurse‘f aide edgcatlon program by board staff for the purpose of
closures ' granting continued program approval. The survey visit
’ includes the program's completion of a salhluation report

18VAC90-26-10. Definitions. prior to the visit as well as a board staff review of all program

. . . resources, including skills lab, classrooms, learning resources,
The following words and terms when used in this chapte?3 9 9

shall have the following meanings unless the context cleari‘\zd ghmcal facmtl_es, and other _compqnents _to_ ensure
N e mpliance with this chapter. Meetings with administration,
indicates otherwise:

instructional grsonnel, and students will occur on an as
"Approval' means the process by which the board evaluateeeded basis.

and grants official recognition to a nurse aide educatioi]aVAC902620 Establishing and maintaining a nurse
program. aide education program.

Program provider" means an entity that conducts a board
proved nurse aide education program.

Board” means the Virginia Board of Nursing. A. Establishing a nurse aide education program.

"Client" means a person receiving the services of a certified
nurse aide, to include a patidnta health care facility or at
home or a resident of a lostgrm care facility.

1. A program provider wishing to establish a nurse aide

education prograrshall submit a complete application to the

board at least 90 days in advance of the expected opening
"Clinical setting" means a location in which clinical practice date.

occurs in a setting comparable to those in which the practice o

a nurse aide may occur.

5. The application shall provide evidence of the ability of the
institution to comply with subsection B of this section.

"Committee" means the dication Special Conference
Committee, comprised of not less than two members of the
board in accordance with § 24919 of the Code of Virginia.

3. Approval may be grantedhen all documentation of the

program's compliance with requirements as set forth in

subsection B of this section has been submitted and deemed
"Conditional approval' means the tidimited status that  satisfactory to the board and a site visit has been conducted.

results when a boar@pproved nurse aide educatiomgram Advertisement of the program is authorized ontgmlboard

has failed to maintain requirements as set forth in this chapterapproval has been granted.

"Direct client care" means nurse aide care provided to patientst. If approval is denied, the program may request, within 30
or clients in a clinical setting supervised by a gualified days of the mailing of the decision, an informal conference
instructor.
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to be convened in accordance with §8-2019 of the Code 2. Impose no fee for any portion of the prograneluding

of Virginia. any fees for textbooks or other required course mateoials,
L , . any nurse aide student who, on the date on which the student

5. If denial is recommendedollowing an informal

conference, which is accepted by the board or a panelbeglns the program, is either employed or has an offer of

thereof, no further action will be required of the board unlessempbyment from aaursingfacility.

the program requests a hearing before the board or a pand. Provide documentation that each student applying to or
thereof in accordance with § 24D20 and subdivision 1df enrolled in such program has been given a copy of applicable
§54.1-2400 of the Code of Virginia. Virginia law regarding criminal history records checks for
employment in certain health care facilifiesd a list of
crimes that pose a barrier to such employment.

6. If the decision of the board or a panel thereof following a
formal hearing is to deny initial approval, the program shall
be advised of the right to appeal the decision to thed4. Report all substantive changes in subdivision 1 of this
appropriate circuit court in accordawith § 2.24026 of subsection within 10 days of the change to the board to
the Code of Virginia and Part 2A of the Rules of the Supremeinclude a change in the program coordinator, primary
Court of Virginia. instructor, program ownergh physical location of the

B. Maintaining an approved nurse aide education program.program’ or licensure status of the clinical facility.

To maintain approval, the nurse aide education program shall’5. Provide each student with a copy k§ the student's
certificate of completion as specified 418\AVC90-26-50

1. Demonstrate evidence of complianwith the following 18VAC90-26-50

essential elements:

a. Curriculum—content-as—approved—by the board an#BVAC90-26-30.  Requirements  for instructioral
Implementation of the board approved curriculamset Personnel.

forth in subsection A of 18VAC9@6-40 and subsection A The program coordinator or primary instructor shall:
C of 18VAC9026-50.

b. Maintenance of qualified insttional personnel as set
forth in 18VAC9026-30.

c. Classroom facilities that meet requirements set forth in 2. Have two years of experience as a registered nurse and at

1. Hold a current, unrestricted Virginia license or multistate
licensure privilege as a reqistered nurse; and

subsection D of 18VAC9Q26-50. least one yeanf direct client care or supervisory experience
d. Maintenance of records as set forth in subsection A of!n the provision of IonQerm care services. Experlences may
include employment in a nurse aide education program or
18VAC90-26-50. . — ; .
) o ) ] ) - o employment in, or supervision of nursing students in, a
e. Skills training experience inrsingfaciity clinical nursing facility or unit, geriatcs department, chronic care

settingthat has not been subject to penalty as provided inhospital, home care, or other loterm care setting.
42 CFR 483.151(b)(2) (Medicare and Medicaid Programs:

Nurse Aide Training and Competency Evaluation andB: Program coordinator.

Paid Feeding Assistants, October 1, 2013 edition) in thel.Eaeh-pregram—shaH—hav&a—pregmyeeerdma{epwhe must
past two years. fie foregoing shall not apply to a nursing o 4 registered—nurse—who—holds—a—current—unrestricted
facility that has received a waiver from the state survey license-in-Virginia-or-a-multistaliéensure privilege—2The

agency in accordance with federal law. program coordinator shall assume the administrative
f. The use of aursingfacilityclinical settingin Virginia responsibility and accountability for the nurse aide education
located 50 miles or more from the school shall require programand shall:

board approval. a. Ensure that the provisions of subsection F of this section
f 9. Agreement that board representatives may make are maintained;
unannounced site visits to the program. b. Maintain recads as required by subsection A of

g- h. Financial support and resources sufficient to meet 18VAC90-26-50; and
requirements of this chapter as evidenced by a copy of the . perform other activities necessary to comply with
current annual budget or a sighstatement from the subsection B of 18VAC9Q6-20.

administration specifically detailing its financial support . . _
and resources. 3. 2. The primary instructor may be the program coordinator

b i. Completion and submission of biennial survey visit f"' E.:'.P bl H'SEd aide-education-progiaaxcept in a nursing
review reports and program evaluation reports as aciity-hased program
requested by the board within a timeframe specifiethéy 4. 3. The director of nursing services in a nursing facility

board. based program may serve as the program coordinator but
shall notsimultaneesuslyengage in the actual classroom,
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skills laboratory, or clinical teachingthile—serving—aghe (2) Have had at leasthe year of direct cliegeriatriccare
director-of-nursing-services experience as egisterechurse.
B. C. Primary instructor. b. A licensed practical nurse shall:

(1) Hold a current, unrestricted Virginia license or
multistate licensure privilege as a practical nurse; and

students-and-who-shall: (2) Have had at leasive-yearsone yearof direct client

I icted_Virainia_li ra geriatriccare experience as a licensed practical nurse.
mditistate-licensure privilege-as-aregistered-nurse- ; and 2—Respensibilities3. Other instructional personnel shall

u f_experience—as—aregistered nursddrovide instruction under the supervision of the primary

ithin_t : g and-at-least-one—year of instructor.
direct—client—care—or—supervisory—experience—in- thep E prior to being assigned to teach imase aide education
provision—of—geratric longerm—care-services—Other program, all instructional personnel shall demonstrate
experience—may—include—employmentin—a—nurse- aiG@mpetence to teach adults or high school students by one of
education-program-or-employment-in-or-supervision Ghe following:
Aursing-students—in-a—nursing—facilityorunit—geriatrics , -

¢l ic_care_hospital—home_care—or otherl. Satisfactory completion of at least 12 hours of coursework

ina2. ibilitiesThe primary that includes:
instructor is responsible for th&eaching majority of a. Basic principles of adulearning;
instructiopand e\_/aIL_Jation o_f students anq s_haII notassume | Teaching methods and tools for adult learners;
other duties while instructing or supervising students. A . .
program may request an exception to the rearicon C. Eva_luat|0n strateglgs and mea§urement tools for
assumption of other duties. The executive director of the assessing student learning outcomes;
board shall be authorized to make the decision on requests d. Review of current regulations for nurse aide education
for exception or may refer to an informal fdictding programs;
committee for consideration as needed. e. Review of the boardpproved nursaide curriculum
content; and

f. Review of the skills evaluated on the boagproved
nurse aide certification examination; or

The primary instructor shall:
a. Parttipate in the planning of each learning experience;
b. Ensure that course objectives are rapt

c. Ensure thabheprovisions-of subsectionFofthissection 2. Have: _ . . . _
are-maintained; a. Experience in teaching the curriculum content and skills

— | ired | I ; A of evaluated on the boaapproved nurse aide certification
18VAC90-26-50;

exanination to adults or high school students; and

Pearf I ' - N with b. Knowledge of current regulations for nurse aides and
.I ion-Bof 18VACIR6-20: | nurse aide education programs.

£ Ensure-thastudents do not perform services for which & F. In order to remain qualified to teach the nurse aide
they have not received instruction and been foun@]l’l’iCUlum, instructional personnel shall Completearefresher

proficient. course every three years that includes a review of regulations
) . for nurse aides and nurse aide education programs and the
€-D. Other instructional personnel. skills evaluated on the boaspproved nurse aide certification

1. InstructionalOther irstructional personnel from the health€xamination.

professions with at least one year of experience in their fielg 14 meet planned-program-objectives,—the—program may
may supplement the primary instructor in the classroofger the direct,-onsite-supervision-of the primaryinstructor
setting. use other persons who have expertise in specific topics and
2. Other instructionapersonnel who assist the primaryRave-had-atleastone-yearotexperience-intheir field.
instructor in providing—elassreormr clinical superision G when students are giving direct care to clients in clinical
instructionshall be registered nurses or licensed practicgfeas, instruional personnel must be on site solely to
nurses. supervise the students. The ratio of students to each instructor

a. A registered nurse shall: shall not exceed 10 students to one instructor in all clinical

(1) Hold a current, unrestricted Virginia license or@réas, including the skills laboratory.

multistate licensure privilege as a registered nurse; and
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18VAC90-26-50. Other program requirements. 6. Equipment and supplies sufficient for the size of the

A. RecordsQOriginal documentation shall be maintained for student cohort.

a period of two years following each site or survey visit, ta8VAC90-26-70. Interruption or closing of a program.
include:

A. Interruption of program
1. Each nurse aide education program shall develop an
maintain an individual record of major skills taught and the
date of pedrmance by the student. At the completion of the
nurse aide education program, the program shall provide . ! 1 ;
each nurse aide with a copy of this record and a certificatetz)g;‘gbject to compliance with subsection B of 18VAC90
of completion from the program, which includes the name '

of the program, the board approwalmber, date of program 2. At any time during the year after the program is placed on
completion, and the signature of the primary instructor or inactive status, the program provider nraguest that the
program coordinator. board return the program to active status by providing a list
of the admitted student cohort and start date.

dl. When a program provider does not hold classes for a
period of one year, the ggram shallnotify the board
immediately, shalbe placed on inactive stat@d shall not

2. A record of the graduates' performance on the -state
approved nurse aide certification examinatigre{National 3. If the program provider does not hold classes for two
Nurse—Aide—Assessment—Program-NNAAP) shall be consecutive years, the program shall be considered closed
maintained. and shall be ubject to the requirements of subsection B of
this section. In the event that a program desires to reopen
after closure, submission of a new prograpproval
application shall be required.

3. A record that documents the disposition of complaints
against the program shall be maintained.

B. Student identification. The nurse aide students shall we Closing of a nurse aide education proaram. When a nurse
identification that clearly distinguishes them as a "nurse aide, g Prog '

student' Name identification on a badge shall follow theaIde eduation program closes, the program provider shall:

policy of the facility in which the nurse aide student is 1. Notify the board of the date of closing.

practicing clinical skills. 2. Submit to the board a list of all graduates with the date of

C. Length of program. graduation of each.
1. By May 12, 2023, the program shall be at least 140 clock VA.R. Doc. No.PFR22-16; Filed January 11, 2023, 10:22 a.m.
hours in length, at least 20 hoursvdiich shall be specifically — ~ S
designated for skills acquisition in the laboratory setting. e —E— —

2. The program shall provide for at least 24 hours of
instruction prior to direct contact of a student with a client. TITLE 22. SOCIAL SERVICES

3. Clinical training in clinical settings shall be at least 40
hours of providing direct client caré&ive—of-the—¢linical DEPARTMENT FOR AGING AND REHABILITATIVE

SERVICES

hours-may-be-in-a-setting-other-than-a-geriatric-teng
care-facility. Hours of observation shall not be included in ) )
the requiredtO hours obkills clinical training. Action Withdrawn

4. Time spent in employment orientation to facilities used riles_of Requlations: 22VAC30-60. Grants to Area
: b ploy 'Rgencies on Aging.

the education program must not be included in the 140 hour:
allotted for the program. 22VAC30-140. State LongTerm Care Ombudsman

Program.
gl{atutorv Authority: § 51.5131 of the Code of Virginia,;
22 USC § 3001 et seq.

D. Classroom facilities. The nurse aide education program sh
provide facilities that meet federal and state requiremen

including:
J The Department for Aging and Rehabilitative Services
1. Comfortable temperatures. (DARS) has WITHDRAWN the regulatory action for
2. Clean and safe conditions. 22VAC30-60, Grants to Area Agencies on Agingyhich was
L published as a Notice of Intended RegufatAction in35:12
3. Adequate lighting. VA.R. 1399 February 4, 201This action is being withdrawn
4. Adequate space to accommodate all students. because DARS has reassessed planned regulatory actions

) ) ) under Executive Order (2022)and the regulatorgeduction
5. Current instructional technology and equipment needggitiative. The purpose of the proposed action was to repeal
for simulating client care. 22VAC3060-570, 22VAC3060-580, and 22VAC3®0-590
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regarding the Office of the State Lofigrm Care Ombudsman required forms. A change to the proposed regulation
(OSLTCO) and the State Lofigerm Care Ombudsman requires flags attached to vehicle loads be red or orange
Program (SLTCOP) and amers¢tveral additional sections fluorescent.

within 22VAC3060 that include OSLTCO and the SLTCOPsymmary of Public Comments and Agency's RespoNse:
references or content to fully execute the move of progragiblic comments were received by the promulgating agency.
requirements to a single new chapter, which was to be Chapter 82

22VAC30-140, State LongTerm Care Ombudsman Overload and %ﬁnﬁermits Requlation

Program. DARS beleves some of the originally planned
elements for the chapter for SLTCOP can be accomplished Part|
through other avenues, such as the development of guidance General Provisions
documents, trainings, and technical assistance in partnersQLR/Aczo_gz_lo_ Definitions.

with Area Agencies on Aging, which serve dscal
ombudsman entities. The following words and terms when used in this chapter

Agency Contact: Charlotte Arbogast, Policy Advisor, _sha}ll have the fqllowmq meanings unless the context clearly
ipdicates otherwise:

Department for Aging and Rehabilitative Services, 8004
Franklin Farms Drive , Richmond, VA 23229, telephone (804)'Commissioner" means the Commissioner of the Virginia
6627093, FAX (804) 662663, TDD (800) 469950, or Department of Motor Vehicles.
emailcharlotte.arbogast@dars.virginia.gov
VA.R. Doc. No. R195669; Filed January 4, 2023, 9:26 a.m.
< < "Escort vehicle driver certificate” means a document issued
E __________ _E_ hy a state_that signifies that the holder of the certificate has
successfully completed the issuing state's requirements to
escort overdimensiona&khicle configurations.

"DMV" means the Virginia Department of Motor Vehicles.

TITLE 24. TRANSPORTATION AND MOTOR . ) _ N
VEHICLES Hauling permit" means a permit issued by the Virginia

Department of Motor Vehicles in accordance wi#htg21139

of the Code of Virginia to allow Virginidbased and foreign
based vehicles or combinations of vehicles of a sizeedgiw
exceeding the maximum specified in Title 46.2 of the Code of
Virginia to operate on a highway in Virginia.

DEPARTMENT OF MOTOR VEHICLES

Final Regulation

Titles of Regulations: 24VAC20-80. Overload Permit . N .

Regulations (repealing 24VAC2880-10  through Off-centered load means a transport v<_ah|clle s _cargo is
loaded so that there is no overhang on driver's side of the

24VAC20-80-50). - . .
transport vehicle and thelis overhang on the passenger side

load that extends beyond and is not evenly distributed across

the bed of the transport vehicle.

24VAC20-81. Hauling Permit Regulation (repealing
24VAC20-81-10 through 24VAC20-81-250).

24VAC20-82. Overload and Hauling Permits Reglation

(adding 24VAC20-82-10 through 24VAC20-82-180). 1S a_ .

o o Department of Motor Vehicles in accordance wid6§2-1128
Statutory Authority§ 46.2203 of the Code of Virginia. of the de of Virginia to allow Virginiabased and foreign
Effective DateMarch 1, 2023. based vehicles or combinations of vehicles to exceed the
Agency ContactPatrick Harrison, Acting Legislative Servicesweight limitations otherwise applicable to such vehicles by
Manager, Department of Motor Vehicles, P.O. Box 2741 5.0%.
Richmond, VA 23269001, telephone (804) 240115, FAX
(804) 3676631, TDD (800) 27®268, or email
patrick.harrison@dmv.virginia.gov

Summary:

The action repeals Overload Permit Regulations (282@& . , .
80) and Hauling Permit Regulation (24VAG8@) and Truck" means a motor vehicle designed to transport property

replaces them with a combined new regulation Overloagd? its own structure independent of any other vehicle and
and Hauling Permits Regulation (24VAG2Q). As a result aving aregiéred gross weight in excess of 7.500 pounds.

of a periodic review, the chapter (i) updates definitions and"'vDOT" means the Virginia Department of Transportation.
requirements, removes redwatties, and clarifies _ o _ _ _
provisions; (ii) conforms regulatory requirements to statute—Y€hicle configuration” means the height, weight, width, and
and current practices; and (iii) provides practical details!€ndth of a vehicle to include vehicle axle spacing.

regarding the permit application process, including the

"Overload permit" means a permit issued by the Virginia

"Registered gross weight" means the weight for which a
vehicle or combination ofehicles is registered or licensed.

"Trailer" means the same as the term is defined46.82100
of the Code of Virginia.
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Part Il Part Il
Overload Permit Requirements Hauling Permit Requirements
24VAC20-82-20. Overload permit requirements. 24VAC20-82-30. Authority; permits.

A. Overload permits are ordinarily purchased at the time ofThe commissioner or the commissioner's desggmay issue
vehicle registration. The fee for an overload permit purchaséduling permits for qualifying vehicles only when paver
at the time of a quarterly vehicle registration shall be proratedidth overwidth ] configuration is not created by loading

. . multiple items side by side, an overheight configuration is not
B. Overload permits malge transferred from one vehicle tocreated by stacking multiple items on top of one another, an

another if the license plates associated with the permit are aisg : — - X
being transferred. The fee to transfer an overload permit QYerlength confiuration is not created by loading multiple

$2.00. This fee is in addition to any fee authorized to bl(t%ms behind one another, or an overweight configuration is not

collected for the transfer of tHEense plates associated Withcreated db\é Cﬁrrvm(é mfu {BI.DI(.E '|tems, or_when_statutorily
the permit. Permit decals shall be removed from the vehi(,?é(empte y the Code of Virginia.
from which the permit is being transferred and shall eithé®4dVAC20-82-40.  Vehicle loading and  markimg
accompany the application for a new overload permit or bhequirements.

destroyed by the permit holder.

In general, offcentered loads should be loaded so that the
C. Overload penits will be issued in the same name and fooverhang is to the outside shoulder side of the roadway. If this

the same vehicle as the vehicle reqistration. loading condition creates an unsafe operating situation, the

pplicant may apply for relief, which may be grangdOMV

N a casdy-case basis.

D. Overload permit fees are not refundable. However, %
applicant for a new permit may receive credit for the fee pat
for _a previously issued, unexpired permit thzds been All flags [ usedforflaggingpurpeseattached to vehicle
removed from a vehicle. Such credit shall not exceed (i) theads] shall be red ofrany-highlyorangd fluorescenf eeler],
prorated fee for the number of months remaining on theot less than 18 inches square, and in good condition. Flags
previously issued permit, or (ii) the amount of the fee for thghall be placed at the extremitiefa vehicle load to identify
new permit, whichever is less. The credit shall not be appliederwidth or secured at the end of the load to identify overhang
to the $2.00 permit transfer fee. in accordance with § 462121 of the Code of Virginia.

E. In order to purchase an overload permit, the owner of2VAC20-82-50. Single trip permit.
motor vehicle shall:

Single trip permits are issued to cover one movement between
1. Request the permit from DMV; two spedic points. Most single trip permits are valid for a13
day period; however, DMV may restrict any single trip permit
movement to a shorter period depending on various
3. Furnish, on an application supplied by DMV, thecircumstances such as weather, routes of travel, construction
following information for themotor vehicle: projects, overall dimensis of the vehicle configuration, or

a. Make: other unforeseen circumstances. No refunds or credits will be

b. Identification number: granted for unused or expired permits.

c. Current license plate number; 2 L C

d. Expiration date- transferred between vehicles. The permit is required to be
S Expra 'O_n ale; carried in the transport vehicle. This permit shall be presented

e. State of issue; and to DMV, law enforcement, or VDOT officials when requested.

. Registered gross weight. 24VAC20-82-60. Superload single trip permit.

F. The fee for an initial permit |ssugd on a vehicle may beA. Like other single trip permits, superload single trip permits
pro_rated_ to the month of the expiration @ie vehicle are issued to cover one m@nent between two specific points.
Tegistration. Superload single trip permit requests exceed the maximum

G. Overload permits may be in the form of decals, issued Weight or size limitations ordinarily allowed on a single trip
duplicate. Any decals issued shall be placed on the vehiclegarmit. Superload single trip permit requests require various
the following locations: levels of research and analysis andwti be submitted to

. . . DMV at least 10 working days prior to the anticipated date of

1. One decal shall be placed on the driver side of the Veh'cllﬁovement. All superload single trip permits are issued on a

2. The second datshall be placed on the passenger side @aseby-case basis and only after an appropriate review or
the same approximate area as the first decal. VDOT engineering analysis has determined that theclehi

configuration will not harm or damage roadways, bridges, or

2. Pay the appropriate fee; and

Single trip permits are vehicle specific and cannot be

—h

H. Expired decals shall be removed or destroyed.
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structures on the designated routes of travel. Results of thell. Written authorization from VDOT for the removal or
review or engineering analysis may render the vehicle adjustment of any ancillary highway structures or roadway
configuration ineligible for movement. appurtenances maintained by VDOT. The authorization
shall include the name, phone number, and email address of
the primary point of cotact. The hauling permit staff will
‘Contact the point of contact to confirm their role in the move
rior to DMV issuing the hauling permit.

Superload single trip permits are w&h specific and cannot
be transferred between vehicles. The permit is required to b
carried in the transport vehicle. This permit shall be presente
to DMV, law enforcement, or VDOT officials when requested.

C. If the applicant intends to layover on private property, the

coriain parameters are desciibed in s subsection. MovemeARIcaN MUSt have writen authorization from freperty
- - OV Wher or the public facility giving permission to layover on the
that exceed any of the following parameters: 18 feet in widt

: . - rivate property until able to proceed in accordance with the
depending on the time of travel and the routes of trave,l. Tirllum'ber, and .emall address of the primary point of Contact..The
plan should include the following: h‘éullnq perm|t' gtaff may contact the pomt of contac'g to gonﬂrm

the layover privileges on the property prior to DMV issuing the
1. Name and description of the item being moved; superload single trip permit. The authorization must be carried

. . . . . in_the transport vehicle and presented to DMV, law
2. Overall loaded dimensions for the vehicle Conf'qurat'ognforcemento[r)VDOT officials whe?l requested

to include height, width, length, and gross weigh

24VAC20-82-70. Additional analysis requirements for
exceptional or unusual loads.

4. Explanation of why the load cannot be transported by airA
rail, or water; Y

3. Explanation of why the load cannot be reduced;

For loads with gross vehicle weights over 400,000 pounds,
a schematic of the vehicle providing detail of the loading the
5. Origin and destination specific to Virginia, includingvehicle will impose must be submitted with the permit
mileage and specific intersecting routes (e.q., Routeo8® application for VDOT's use. The schematic must include the
mile south of Route 2 in Campbell County); longitudinal spacing between all axles and the transverse
dimensions of all tires and all spacing between each tire along
the axle. For vehicles with differenire configurations on

7. Point of contact within the company who can speak to ttieultiple axles, all unique axle configurations must be included.
requested movement in case additional information #&n_example vehicle schematic is available in the Virginia
needed; Hauling Permits Manual available from DMV.

6. Preferred routes of travel;

8. A description of how to facilitate the movement of B. The requirement for additional analysis may also be
emergency Vieicles responding to emergencies, locationg€xtended d vehicles with gross weights less than 400,000
where the overdimensional configuration will pull over tqoounds for unusual vehicle or structure characteristics as
allow movement of traffic (traffic shall not be detained fodetermined by VDOT in its sole discretion.

more than 10 minutes if at all possible), and Iavoverc_ For loads with gross vehicle weights over 750,000 pounds,
locations; VDOT will require the permit applicant to s an engineer

9. Written authorizationfrom local lawenforcement licensed in the Commonwealth of Virginia to complete an
personnel agreeing to escort the overdimensionghdineering analysis of all structures to be crossed by the
configuration through their jurisdiction. The authorizatiorvehicle on the permitted route. This requirement may apply for
shall include the name, phone number, and email addresda#ds with gross vehicle weights between 500,000 and 750,000
the primary point of contact. The hauling permit staff willoounds at VDOT's sole discretion. This requirement may also
contact the point of contact to confirm their escorting rol®e extended to vehicles with smaller gross weights as needed
prior to DMV issuing the superload single trip permit; (i) _for unusual vehicle or structure characteristics as
determined by VDOT, or (ii) in cases where multiple routes

10. Written authorization from affected utility, cable, and,,q o yehicles anequested to be evaluated for the same load.
telephone companies, agreeing to accompany the

overdimensional configuration tdftl overhead wires. The D. The permit applicant's engineer must execute and submit
authorization shall include the name, phone number, aBd Critical Infrastructure Information / Sensitive Security
email address of the primary point of contact. The hauliniformation (CII/SSI) nondisclosure form before VDOT will
permit staff will contact the point of contact to confirm their€lease the safety inspection rejs@nd bridge plans necessary
role in the move prior to DMV issuing the hauling mitr  to_complete the analysis. A meeting with VDOT's engineers
and before beginning the analysis is strongly encouraged.
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E. VDOT in its sole discretion may require that-fn@vel and 24VAC20-82-100. Exenpted multi-trip permits; eligibility
posttravel inspections be completed for any stues along requirements.
the permitted route to assess for and capture any damage to

— . - ; IN_ addition to other permits provided in this chapter, the
VDOT's inventory. When inspections are determined to b —— Y
- - : ommonwealth of Virginia issues a number of exempt permits
required, VDOT will also require a surety bond to be postexgnder Article 18 (§ 42_2139 et seq.) of Chapter 10DopritIe
The value of the surety, as determined solely by VDOT, vvi|46 2 of the Code of Vﬁn‘nia Most e;<empt mulirip permit
be commasurate with the cost to perform major repairs of - : .
- — oads are reducible but have been granted statutory authority to
replace affected portions of VDOT's inventory along th%perate on the state highway S\?stem The apr\)llicant m}Lljst
permitted route. :

adhere to specific statutory criteria in order to qualify for these
F. VDOT review and approval of any independent analysis permits.

required before DMV _will issue any permit. VDOT's

determination is final.

Vehicles or equipmentegistered in the name of the United
States government or state or local agencies shall receive
G. The amount of time required to process a permit will bgithout cost an overdimensional or overweight permit to move
commensurate with the volume and complexity of the analysiserdimensional or overweight items. Contractors moving

required. items on behalf of the United States goweent or state or

24VAC20-82-80. Annual multi-trip permit. local agencies are not ell(;lbltelt\c/) receive this permit at no cost.
ar

Annual multitrip _permits allow multiple movements on Travel Guidelines

designated or unrestricted reatin Virginia. Annual multirip o )

purchased for either one or two years. and times of travel; speed limits.

The permit is required to be carried in the transport vehicleA. Pérmitted vehicle configurations are not allowedravel
This permit shall be presented to DMV, law enforcement, & the following state observed holidays: New Year's Day,
VDOT officials when requested. Memorial Day, Independence Day, Labor Day, Thanksgiving
Day, and Christmas Day. On the holidays listed in this

Annual multitrip permits are issued through the DMV'ssypsection, permits will not be valid from noon the preceding
headquarters office, and all requests shall be made at leastykkday throuly the holiday. If the observed holiday falls on
business days prior to the anticipated movement date. a Monday, the permit will not be valid from noon on the

24VAC20-82-90. Superload multitrip permits. preceding Friday through Monday.

When the vehile configuration exceeds the size or weightB- Normal times of travel for permitted loads are sunrise to
parameters allowed for the annual mufip permits issued sunset. Some superload vehicle configurations magdpered

under 24VAC2082-80, the applicant may apply for g lo travel during the hours of darkness. No permitted travel is

superload multirip permit. These permits are issued on acas@llowed within the corporate limits of cities or towns between
by-case basis. They may be issuedderiod of one year or, the hours of 7 a.m. to 9 a.m. and 4 p.m. to 6 p.m., except for

depending upon the characteristics of the load or route g@nfigurations that are overweight or overlength (not
travel, may be limited to three months. exceeding 85 feet, including rear overhang) only.

The superload muirip permit allows multiple movements C. In addition to the day and time of travel restrictions set out
within a specified time period statewide or on specific routell_Subsections A and B of this section, DMV _may further
Requestsor the superload muttrip permit must be submitted re_strlct days a_nd tlrr_les of travel if it is deemed necessary giving
to DMV at least 10 business days in advance of the anticipaf@dmary_consideratiorto the safety and webleing of the
movement date. These permits are vehicle specific. Superlds@€ling public.
multi-trip permits are issued only after the appropriate reviews, when road conditions, visibility, or unfavorable weather
or VDOT engneering analysis have been completed to ensuggnditions make traveling hazardous to the operator or to the
that the vehicle configuration will not harm or damaggraveling public, permitted vehicles are not authorized to

roadWaVS, bridqu. Stl’uctures, or other state inVentorV on t@gerate un|ess resminq to an emergency. Law enforcement
routes of travel. Results of the reviews or engineering analy$igigment shall prevail in all circumstances.

may render the vehicle chguration ineligible to move under
the authority of a superload muttip permit.

The permit is required to be carried in the transport vehicle.
This permit shall be presented to DMV, law enforcement, or
VDOT officials when requested.
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Part V . A minimum_of one Underwriters Laboratories (UL) or
Escort Vehicles and Equipment Requirements; Escort Vehidiactory Mutwal Laboratories (FM) approved, five pounds or
Driver Certification; and General Escorting Guidelines greater, Type "BC" or "ABC" fire extinguisher shall be carried

24VAC20-82-120. Escort _vehicles _and _equipment -theescortvehicle or escort vehicles.
requirements. J. Reflective triangles or road flares shall be used to warn

A. The escort vehicle shall be a truck not less than Ongncommq or approaching vehicles of a bremkd.

gquartertonrated load capacity but not more than 17,00@4VAC20-82-130. General escorting guidelines.
pounds gross vehicle weight rating (GVWR) or a passenge . . .
vehicle of not less than 2,000 pounds gross weight. Escoé" All escort \_/eh|cle opgrators are regmred 10 be pertlfled
vehicles shall at resemble nor be confused with law prior to perl_‘ormlnq the du_ues_ofgr_] oversize orov_ervyelqht load
enforcement or safetgssistance vehicles. Escort vehicle:(,ascort vehicle operator_in Virginia. Gene(al gwdelmes as to
shall be in compliance with all state and local reqistratio\uﬁulhen escorts anequired include the following:
processes required by the state in which the vehicle isl. One front and one rear escort is required on noninterstate
registered. Except when in compliance wsthbsection C of  routes when the permitted load exceeds 12 feet in width.
this section, escort vehicles shall not be overdimensional or, . . .
overweight while in use performing escorting duties. They arez' On_e rear escort is required on m_terstate routes when the
not permitted to pull a trailer of any kind while performing bermitted load exceeds 12 feet in width.

escorting duties and shall have an unobstructed vievwudgin 3. Two front and one rear escorts are required on
the rear window. noninterstate routes when the permitted load exceeds 14 feet

in width.

B. All escort vehicles shall be equipped with a tway
communication system to maintain communications between4, One front and one rear escort is required on interstate
the permitted vehicle driver and all escort vehicles in the group.routes when the permitted load exceeds 14 feet in width.

C. Front or lead escort vehicles are required to laaveight 5. Two front and tworear escorts are required on
pole when required by permit. While performing escorting noninterstate routes when the permitted load exceeds 16 feet
duties the pole shall be extended at least three inches above the width.
specified height of the vehicle configuration being escorted.

6. One front and two rear escorts are required on interstate
D. Escort vehicle headlights shall be on at all times while routes when the permitted load exceeds 16 feet in width.
egorting overdimensional or overweight vehicles.

7. One front escort is required when aff-centered load

E. All escort vehicles shall have at least one light, rotating or exceeds three feet six inches on the passenger side of the
flashing, positioned on top of the escort vehicle. The light mustyehicle configuration.
be visible for a distance of at least 500 feet in all directions by
approacing vehicles.

8. One front escort and one rear escort is required when an

off-centered load exceeds five feet on the passenger side of
F. Paddles shall be at least 18 inches by 18 inches with sixthe vehicle configuration.

inch high lettering. For greater visibility, a hightensity

flashing stop/slow paddle may be used.

9. Onefront escort equipped with a height pole, adjusted

three inches above the load height, is required on all routes
G. All flags used fof #laggingtraffic control] purposes shall ~ when the permitted load exceeds 14 feet five inches in

be red or any highly ] fluorescent color, not less than 18 height.

inches square, and in good condition. Individuals performing

flagging activities shall wear a hard hat and approved ANSI

Class Il or Class lll safety vest.

10. One rear escort is required on noninterstate routes when
the permitted loagxceeds 90 feet in length.

11. One rear escort is required on interstate routes when the
permitted load exceeds 120 feet in length.

H. Escort vehicles shall have signs, descriptivehef Ibad
being escorted (i.e., "Wide Load" or "Oversize Load" or
"Overweight Load"). At a minimum, the signs shall be 12. One front and one rear escort is required on all routes
displayed in black eigkihch high letters with a minimum of  when the permitted load exceeds 150 feet in length.

1-1/4 inch brush strokes on a yellow banner. The banner shall . .

be mounted on thfront and rear bumper of the escort vehicle. 13- One frait escort is required on all routes when the

If displayed on the roof of the escort vehicle, other drivers mustP€rmitted load has a front overhang that exceeds 10 feet

be able to read the signs when approaching or following the(M&asured from the bumper).

escort vehicle. 14. One rear escort is required on all routes when the
permitted load has a rear overhang that exceeds 15 feet
(measured fronthe bumper).
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15. Permit loads that exceed 18 feet wide or 200 feet loffvolvement in an accident may résim suspension or denial
will be handled on a cad®-case basis. of permitting privileges as specified in 24VAG8@2-180.

B. Escort requirements are subject to change with individuatVAC20-82-170. Injury or damage.
consideration of weight, width, length, height, geographica
location, or route ofravel as determined by DMV.

I'I'he permittee assumes all responsibility for an injury to
persons or damage to public or private property caused directly
24VAC20-82-140. Fees. or indirectly by the transportation of vehicles and loads moving
V%nder the authority of a staigsued overload or hauling
permit. Furthermore, the permittee agrees to hold the
Commonwealth of Virginia, DMV _and its employees, and

The fee to reissue or issue a duplicate escort vehicle dri
certificate is $15.

Part VI other state agencies and their employkasmless from all
Emergency and National Defense Moves suits, claims, damages, or proceedings of any kind, as a direct
24VAC20-82-150. Emergency moves. or indirect result of the transportation of the permitted vehicle.
Part VIl

Multi -an "permlt holdgrs may _regueétam.erqencv ."f’%"e' Denial; Revocation; Refusal To Renew; Appeal; Invalidation
requlations” when ordering permits if there is a possibility that

the equipment or commodity permitted will be required i24VAC20-82-180. Denial; revocation; rdusal to renew;
support of an emergency defined as "a calamity, existing appeal; invalidation.

imminent, caused b_v fire, ﬂ.OOd'. riot, wi_ndstorm_, em_dm, act_ A. A hauling permit may be revoked by DMV upon written
of God, or other similar situation which requires ImmGd'alﬁndinqs that the permittee violated the terms of the permit.

[fggf“iqﬁggg;g ?r:o:ﬁgt I{')f;r%ri tp:ggsrziovﬂlagggoenrggr?:qmerms of the permit include adherence to this chapter and state
emergency using the muttiip permit if that permit covers the and local laws and_ordinances redinigthe operation_of

routeg us\e/zd toqrespond ?op the emerqgncy However t?I\éerweiqht or oversized vehicles. Repeated violations may
permittee must contact VDOT's Emergency Operations Ce”result in a permanent denial of the right to use the state highway

and give them vital travel information that will be passed on tgj}s'gem o rogds fo_r transportatio_n of overweight and oversized

the Virginia State Police, all applicable la®mforcement ve_h|cle conflqu_ratlons. A p_ermlt may also bevmked_for_

iurisdictions. and DIW weidh stations mlsrepresentanor_] _of the mfo_rmatlon on the apphc_atlon,
: ) fraudulently obtaining a permit, alteration of a permit, or

Part VII unauthorized use of a permit.

Responsibilities ] . . .

B. A hauling permit may be denied to any applicant or
24VAC20-82-160. Compliance with state laws and permit company, or both, for a period not to exceeé year when the
requirements. applicant or company or both has been notified in writing by

A. The acceptance and use of a hauling permit by tAMV that violations existgd under_a previously issued permit.
applicant or an applicant's designee is the appncan@stomers who are delinquent in payment to other DMV

agreement that the applicant witloof the permit for accuracy functions will be denied a hauling permit unfiltheir all ]
prior to traveling on Virginia's highways. If the document idelinquen{ acceuntol accounts are satisfied.

incorrect, the permittee will immediately contact DMV to ¢, No permit application request shall be denied or revoked,
obtain the proper permit prior to traveling over Virginia'syr permit application renewal refused, until a written notice of
highways. The permittee accepts full respotiityband the the violation of the issued permit has been furnished to the
consequences associated with having a permit_containiggplicant. The penittee may appeal in writing to the Assistant
erroneous or incorrect information. Commissioner of Motor Carrier Services or the assistant
B. The acceptance and use of a hauling permit by tﬁg.mmission_er's.desiqnee yvithin 10 Work_inq days of receipt of
applicant is the applicant's agreement to pay for all damad@@tten notlflcatlt_)n of denial or revoca_tlon setting forth the
and cost involved to persons or pesty as a result of the drounds for making an appe&lpon receipt of the appeal, the
permitted movement. Assistant Commissioner for Motor Carrier Services or the
assistant commissioner's designee will conduct an informal
C. The acceptance and use of a hauling permit by thgctfinding process conforming to the requirements of the
applicant is the applicant's agreement that the applicant Wilbde of Virginia and will issue a case decisibattwill be the
comply with all the terms and conditions as specified withifinal administrative step. Judicial review of such decision shall
the permit. be available pursuant to 8§ 24P25 of the Administrative

D. A permittee who haseen issued a hauling permit, an agerfer0cess Act (8§ 2:2000 et seq. of the Code of Virginia). Upon

of the permittee, or any member of the permittee's compakgrocation of the permit, it must be surrendered auith
shall notify DMV within three business days if the perr.ni,[te§0n3|derat|on for refund or credit of fees. Upon restoration of

vehicle is involved in any accident. Failure to notify DMV of
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permit_privileges a new permit must be obtained prior to
movement on the state highway system.

D. Law-enforcement officials or weiglgnforcement
officials may invalidate or confiscate auling permit if the
permitted vehicle or vehicle combination is operating off the
route listed on the permit; if the vehicle has fewer axles than
required by the permit; if the vehicle has less axle spacing than
required by the permit when measured lamgjibally from the
center of the axle to the center of the next axle with any fraction
of a foot rounded to the next highest foot; or if the vehicle is
transporting multiple items not allowed by the permit.

Law-enforcement officials or weighgnforcementofficials
may direct the vehicle to a safe location, at the permittee's
expense, and detain the vehicle configuration until it meets all
the requirements of the hauling permit or until a new hauling
permit is issued if the vehicle is not traveling with@$e as
required by the permit; if the vehicle is traveling outside the
hours specified within the permit; if the driver does not have
the entire permit in the vehicle; if the hauling permit has been
invalidated or confiscated due to one of the conditlisted in
this section; if the vehicle is over the permitted weight; or if
law enforcement deems the vehicle to be violating any safety
requirement.
FORMS

NOTICE: The following forms used in administering the
regulation have been filed by the agency. Adexhor added
forms are reflected in the listing and are published following

the listing. Online users of this issue of the Virginia Register

of Regulations may also click on the name to access a form.
The forms are also available from the agency contaotay
be viewed at the Office of Registrar of Regulations, 900 East
Main Street, 11th Floor, Richmond, Virginia 23219.

Size, Weight and Equipment Requiremeits|V 109 (eff.
7/2018

Superload Single Trip Hauling Permit Application, KGO
(eff. 10/2020Q

Multi-trip Hauling Permit Application, HP 401 (eff. 10/2020

Exempt Multitrip Hauling Permit Application, HP 402 (eff.
10/202Q

Hauling Permit Addendum Additional Axle Form, HP 403
(eff. 10/2020Q

Escort Vehicle Driver Certification Application, HP 404 (eff.
712029

Escort Vehicle Drives Manual, HP 405 (eff. 1/2014)
Overload Permit Application, VSA 145 (eff. 1/2013)

Critical Infrastructure Information/Sensitive Security
Information Nondisclosure Form, CII/SSI (filed 1/2022)

VA.R. Doc. No. R216542; Filed December 30, 2022, 7:31 a.m.
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https://ris.dls.virginia.gov/uploads/24VAC20/forms/dmv109-20210511103408.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/dmv109-20210511103408.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/dmv109-20210511103408.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp400-20210510150038.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp400-20210510150038.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp401-20210510150207.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp402-20210511103753.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp402-20210511103753.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp403-20210511103920.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp403-20210511103920.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp404-20210511104024.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp404-20210511104024.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/hp405-20210511104135.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/vsa145%20(1)-20220104105507.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/CII.SSI.Form-20220104103355.pdf
https://ris.dls.virginia.gov/uploads/24VAC20/forms/CII.SSI.Form-20220104103355.pdf

GUIDANCE DOCUMENTS

PUBLIC COMMENT OPPORTUNITY

Pursuant t® 2.24002.10f the Code of Virginia, a certified guidance document is subject tedag@ublic comment periof
after publication in the Virginia Register of Regulations and prior to the guidance document's effective date. Durirligthe pub
comment period, commentsapbe made through the Virginia Regulatory Town Hall webbite:(/www.townhall.virginia.goy
or sent to the agency contact. Under subsection&2024002.], the effective date of the guidance document may be delpyed
for an additional period. The guidance document may also be withdrawn.

The following guidance documents have been submitted for publication by tdu digencies for a public comment perigpd.

Online users of this issue of the Virginia Register of Regulations may click on the name of a guidance document to|acces:
Guidance documents are also available on the Virginia Regulatory Townhidgall/(vww.townhall.virginia.goy or from the
agency contact or may be viewed at the Office of the Registrar of Regulations, 900 East Main Street, Richmond, Virgirfia 232

DEPARTMENT FOR AGING AND REHABILITATIVE STATE BOARD OF EDUCATION

SERVICES Title of Document:Guidelines for Recycling Materials in
Title of Document: Work Incentives Specialist Advocate Public Schools

(WISA) Manual Public Comment Deadlindarch 1, 2023.
Public Comment Deadlinéarch 1, 2023. Effective DateMarch 2, 2023.

Effective DateMarch 2, 2023.

Agency Contact: Jim Chapman, Regulatory and Legal
Agency ContactCharlotte Arbogast, Senior Policy AnalystCoordinator, James Monroe Building, Department of
and Regulatory Coordinator, Department for Aging ané&ducation, 101 North 14th Street, 25th Floor, Richmond, VA
Rehabilitative Services, 8004 Franklin Farms Drive23219, telephone (804) 22540, or emalil
Richmond, VA 23229, telephone (804) 68RQ93, or email jim.chapman@doe.virginia.gov
charlotte.arbogast@dars.virginia.gov

STATE BOARD OF HEALTH

Title of Document:Guidance for te Retention of XRay
Images

Eublic Comment Deadlindlarch 1, 2023.
Effective DateMarch 2, 2023.

STATE BOARD OF BEHAVIORAL HEALTH AND
DEVELOPMENTAL SERVICES

Title of DocumentCase Management Operational Guideline
2023

Public Comment Deadlindlarch 1, 2023.

. Agency Contact:Cameron Rose, Policy Analyst, Virginia
Effective DateMarch 2, 2023. Department of Health, 109 Governor Street, Room 733,
Agency Contact: Eric  Williams, Director of Provider Richmond, VA 23235, telephone (804) 88@90, ¢ emalil
Development,Developmental Disabilities Service Division, cameron.rose@vdh.virginia.gov
Department of Behavioral Health and Developmental
Services, P.O. Box 1797, Richmond, VA 232187,
telephone (804) 371428, or emalil
eric.williams@dbhdsirginia.gov.

COMMON INTEREST COMMUNITY BOARD

Title of Document:Regarding Specific Maximum Allowable
Fees Setypthe Property Owners Association Act and Virginia
Condominium Act Charged by the Preparer of Disclosure
Packets and Resale Certificates

Public Comment Deadlinéarch 1, 2023.
Effective DateMarch 2, 2023.

Agency Contact:Trisha L. Lindsey, Executive Director,
Common Interest Community Board, 9960 Mayland Drive,
Suite 400, Richmond, VA 23233, telephone (804)-8610,

or emailcic@dpor.virginia.goy
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https://law.lis.virginia.gov/vacode/title2.2/chapter40/section2.2-4002.1/
http://www.townhall.virginia.gov/
https://law.lis.virginia.gov/vacode/title2.2/chapter40/section2.2-4002.1/
http://www.townhall.virginia.gov/
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/262/GDoc_DARS_6402_20230105.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/262/GDoc_DARS_6402_20230105.pdf
mailto:charlotte.arbogast@dars.virginia.gov
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/720/GDoc_DBHDS_6437_20230110.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/720/GDoc_DBHDS_6437_20230110.pdf
mailto:eric.williams@dbhds.virginia.gov
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/222/GDoc_DPOR_6438_20230112.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/222/GDoc_DPOR_6438_20230112.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/222/GDoc_DPOR_6438_20230112.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/222/GDoc_DPOR_6438_20230112.pdf
mailto:CIC@dpor.virginia.gov
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/201/GDoc_DOE_6436_20230110.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/201/GDoc_DOE_6436_20230110.pdf
mailto:jim.chapman@doe.virginia.gov
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/601/GDoc_VDH_6401_20230103.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=C:/TownHall/docroot/GuidanceDocs_Proposed/601/GDoc_VDH_6401_20230103.pdf
mailto:cameron.rose@vdh.virginia.gov

GENERAL NOTICES

DEPARTMENT OF ENVIRONMENTAL QUALITY Proposed Enforcement Action for U.S. Department
of Agriculture - U.S. Forest Service Grindstone
Proposed Enforcement Action for the Recreation Area - Smyth County
Town of Christiansburg An amended enforcement action has been proposed for the

An enforcement action has been prego for the Town of U.S. Department of Agridture - U.S. Forest Service for
Christiansburg, Virginia for violations in the Town of Violations of the State Water Control Law at the Grindstone
Christiansburg. The State Water Control Board proposes fgcreation Area sewage treatment plant in Smyth County. The
issue a special order by consent to the Town of ChristiansbiP§Partment of Environmental Quality proposes to issue an
to address noncompliance with the State Water Control La&nendment to order by consent to resolve \imstassociated
and regulations. A description of the proposed action i¥ith the facility. A description of the proposed action is
available at the Department of Environmental Quality offic@vailable at the Department of Environmental Quality office
listed or online atvww.deq.virginia.gov The staff contact listed or online atwww.deq.virginia.gov The staff contact
person will accept comments by email postal mail from Person will accet comments by email or postal mail from
January 30, 2023, to March 2, 2023. January 30, 2023, to March 1, 2023.

Contact Information: Tim F|etcher, Department of Contact Information: Jonathan Chapman, Enforcement

Environmental Quality, 901 Russell Drive, Salem, VA 241535pecialist, Department of Environmental Quality, Southwest

or emailtimothy.fletcher@deq.viligia.gov. Regional Office, 3550 Deadmore Street, Abingdon, VA
24210, or emaijonathan.chapman@deq.virginia.gov

Proposed Enforcement Action for Innovative i ) ) )
Refrigeration Systems Inc. - Albemarle County Public Meeting and Opportunity for Publl_c Comment
] _ for a Cleanup Study for Segments of Bailey Creek,
An enforcement action has been proposed for Innovative Nyttree Branch, Oldtown Creek, Proctors Creek,

Refrigeration Systems Inc. for violations at Hillcrest Vineyard Rghoic Creek, and Swift Creek in Chesterfield,

and Winery in Albemarle County. Therdinia Departmentof  pinwiddie, and Prince George Counties, and the
Environmental Quality (DEQ) proposes to issue a consent Cities of Petersburg and Hopewell

order with penalty to Innovative Refrigeration Systems Inc. to ] ) )
address noncompliance with State Water Control Law. Rurpose of notice: The Department of Environmental Quality
description of the proposed action is available at the DEQEQ) seeks public comment on the development of a cleanup
office listed or online atww.deq.virginia.gov The staff Study, also known as a tbtemaximum daily load (TMDL)

contact will accept comments by email, fax, or postal maigPort, for segments of Bailey Creek, Nuttree Branch, Oldtown
from January 30, 2023, to March 1, 2023. Creek, Proctors Creek, Rohoic Creek, and Swift Creek in

) ) _ Chesterfield, Dinwiddie, and Prince George Counties, and the
Contact Information: Eric  Millard, Department of Cities of Petersburg and Hopewell. These streamdisted as

Environmental Quality, Valley Regional Office, 4411 Earlyimpaired since monitoring data does not meet Virginia's water
Road, P.O. Box 3000, Harrisonburg, VA 22801, FAX (804yuality standards for aquatic life use due to benthic

6984178, or emaieric.millard@deq.virginia.gav impairments. Section 303(d) of the Clean Water Act and
§62.1-44.19:7 C of the State Water Control Law require DEQ
Proposed Consent Special Order for to developcleanup studies to address pollutants responsible for
Massey, Wood, and West - Richmond City causing waters to be on Virginia's § 303(d) list of impaired

The Virginia Department of Environmental Quality (DEQ)Waters. A compgnent of a cleanup study is the wasteload
proposes to issue a consent special order to Massey, Wood, &gfation (WLA); therefore, this notice is provided pursuant
West for alleged violation of the Virginia Waste ManagemerjP 82-2-4006 A 14 ofhe Code of Virginia for adoption of the

Act at the property located at 1713 WestwoodeAwe, WLA into the Water Quality Management Planning
Richmond, Virginia. A description of the proposed action i&egulation, 9VAC25720, after completion of the study. The

available at the DEQ office listed or online atddoption of the WLA may require new or additional
www.deg.virginia.gov The staff contact person will accept’®duirements for entities holding a Virginia Pollutant
comments by email or postal mail frafanuary 30, 2023, to Discharge Elimination System (VPDES) permit in these

March 1, 2023. watersheds.

Contact Information:Cara Witte, Enforcement Specialist,® Study has been completed for segments of Bailey Creek,

Department of Environmental Quality, 4949 Cox Road Nuttree Branch, Oldtown Creek, Proctors Creek, Rohoic

Glen Allen, VA 23060, telephone (804) 78292, FAX (804) Creek, and Swift Creek to identify pollutant sources and
6984178, or emaitara.witte@deq.virginia.gov recommend reductions neededm the sources to meet water

quality standards. DEQ will present the results of the study at
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General Notices

the public meeting and provide an overview of the draft repoRublic meeting: The final public meeting on the development
Citizens are invited to provide comment on the study. of the cleanup study will be held at the Clover Hill Library

Cleanup study location: The cleanup studydresses the Ia.rg.e 'meeting room, 6701 Deer Run Drive, Midlothian,

following impaired strear.n segments: Bailey Creek is IocatevIrglnla 23112, orFebruary 15.” 202.3’ at5 p.m. In the event of
in the City of Hopewell and Prince éeorge County, and t inclement weather, the meeting will be held on February 22,
) ; X ; : N %23, at the same time and location.

impaired area is 6.47 miles in length, beginning at its
headwaters and extending to the tidal limit. Nuttree Branch Rublic comment period: February 15, 2023, to March 17, 2023.

locatad within Chesterfield County, and the impairment Iengtr|1_I W to comment: DEQ accepts comments orally at thsigu
is 5.58 miles, beginning at its headwaters and extending to eV | ; P . y ®
éeting, by email, fax, or postal mail. All comments must be

confluence with Swift Creek. Oldtown Creek is located withif) o, ; : X
Chesterfield County and the City of Colonial Heights and irsecelved by DEQ during the comment period. Submittals must

10.4 miles, andhe impairment begins at its headwaters an'(ﬁl(:lude the name, organization represented (if any), mailing

extends to the fall line. Proctors Creek is within Chesterfiel%ddresses’ and telephone numbers of the commenter or

County and is 8.26 miles, and the impairment starts at fgauester.

headwaters and extends to its tidal limit. Rohoic Creek Sonta¢ the agency contact listed for public comments,
located in Dinwiddie Countyral the City of Petersburg, and document requests, and additional information. The public
the impairment begins at its headwaters and extends to thay review the cleanup study at
mouth at the Appomattox River and includes the tributaries foitps://wwwdeq.virginia.gov/water/wateguality/tmdF

a total length of 13.45 miles. Swift Creek is located withinlevelopment/tmdlsinderdevelopment

Chesterfield County, and the impairmentsemd from Reedy Contact
Creek to the limit of Swift Creek Lake (2.88 miles) and from
Swift Creek Lake dam downstream to the confluence wi
Licking Creek (7.25 miles).

Information: Kelley West, Department of
nvironmental Quality, Piedmont Regional Office, 4949
ox Road, Glen Allen, VA 23060, telephone (804) 4326,
FAX (804) 6984178, or emaikelly.west@deq.virginia.gav

TMDL technical advisory committee meetings assist in
development of this cleanup study weomvened on February
3, 2021; April 14, 2021; and May 9, 2022.

DEPARTMENT OF FORENSIC SCIENCE

Approval of Field Tests for Detection of Drugs

In accordance with 6VAQ0-30, Regulations for the Approval of Field Tests for Detection of Drugs, and under the authority of
the Code of Virginia, the Department of Forensic Science recently conducted a reevaluation of field tests approved for t
detection of drugs.

SIRCHIE FINGERPRINT LABORATORIES
100 HUNTER PLACE
YOUNGSVILLE, NORTH CAROLINA 27596

NARK Il

Drug or Drug Type: Manufacturer's Field Test:
Heroin 01- Marquis Reagent
Amphetamine 01 - Marquis Reagent

3,4-Methylenedioxymethamphetamine (MDMA) 01 - MarquisReagent

Morphine 02 - Nitric Acid

Phenobarbital 03 - Dille-Koppanyi Reagent

Lysergic Acid Diethylamide 04 - LSD (Ehrlich's) Reagent

Marijuana 05 - Duguenois Levine Reagent

Cocaine Hydrochloride 07 - Scott Reagent (Modified)

Cocaine base 07 - Scott Reagent (Modified)

Phencyclidine 09- PCP Reagent
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General Notices

Heroin

Codeine
Buprenorphine
Heroin
Pentazocine
Dimethyltryptamine
Ephedrine
Diazepam
Flunitrazepam
Methamphetamine
Morphine
Methadone
Amphetamine
JWH-018
Psilocybin
Methamphetamine
Morphine

Fentanyl
Marijuana
Industrial hemp

SAFARILAND, INC.
13386 INTERNATIONAL PARKWAY
JACKSONVILLE, FLORIDA 32218

NIK
Drug or Drug Type:

Heroin

Amphetamine
Methamphetamine
3,4-Methylenedioxymethamphetamine (MDMA)
Morphine

Amobarbital

Pentobarbital

Secobarbital

Lysergic Acid Diethylamide
Marijuana

Industrial hemp
delta-9-tetrahydrocannabinol

Cocaine Hydrochloride

10- Special Opiates Reagent

10- Special Opiates Reagent

10- Special Opiates Reagent

11 - Heroin (Mecke's Modified) Reagent

12 - FrohdesReagent

12 - Frohdes Reagent

13- Ephedrine Reagent

14 - Valium, Rohypnol & Methcathinone Reagent
14 - Valium, Rohypnol & Methcathinone Reagent
15- Methamphetamine/MDMA (Ecstasy) Rgnt
19 - Mayer's Reagent

22 - Mandelin Reagent

22 - Mandelin Reagent

23 (A & B) - Synthetic Cannabinoids Reagent
30- Psilocybin/Psilocin Reagent

31- Liebermann Reagent

31- Liebermann Reagent

33- Fentanyl Reagent

34- Hemp/CBD Test

34 - Hemp/CBD Test

Manufacturer's Fieldest:

Test A- Marquis Reagent

Test A- Marquis Reagent

Test A- Marquis Reagent

Test A- Marquis Reagent

Test A- Marquis Reagent

Test C- Dille-Koppanyi Reagent System
Test C- Dille-Koppanyi Reagent System
Test C- Dille-Koppanyi Reagent System
Test D- LSD Reagent System

Test E- Duquenois Levine Reagent System
Test E- Duquenois Levine Reagent System
Test E- Duquenois Levine Reagent System
Test G- Scott Reagent System Modified
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Cocaine Base

Methadone

Cocaine Hydrochloride
Cocaine base

Phencyclidine

Heroin

Morphine

Heroin

gamma hydroxybutyrate (GHB)
gammabutyrolactone
Pseudoephedrine

Diazepam

Marijuana

Industrial hemp
delta-9-tetrahydrocannabinol
Methamphetamine
3,4-Methylenedioxymethamphetamine (MDMA)
Amphetamine

Marijuana

Industrial Hemp

MISTRAL SECURITY INCORPORATED
7910 WOODMONT AVENUE

SUITE 820

BETHESDA, MARYLAND 20814

Drug or Drug Type:

Marijuana

Heroin
Cocaine Hydrochloride
Cocaine base

Methamphetamine

Heroin
Amphetamine
Methamphetamine
Marijuana
Phencyclidine
Ketamine

Lysergic acid diethylamide

Test G- Scott Reagent System Modified
Test H- Methadone Reagent System
6500 or 6501 Cocaine ID Swab

6500 or 6501 Cocaine ID Swab

Test J PCP Reagent System

Test K- Opiates Reagent

Test K- Opiates Reagent

Test L- Brown Heroin Reagent System
Test O- GHB Reagent System

Test O- GHB Reagent System

Test Q- Ephedrine Reagent System
Test R- Valium Reagent System
TestS - KN Reagent System

Test S KN Reagent System

Test S- KN Reagent System

Test U- Methamphetamine Reagent
Test U- Methamphetamine Reagent
Test W- Mandelin Reagent System
Test Y- Cannabis Typification

Test Y- Cannabis Typification

Manufacturer's Field Test:

CANNABISPRAY-1 (1030) / CANNABISPRAY2 (1040) Cannabinoids
Detection Sprays / Collection Papers 530

HEROSOL Drug Detection Spray 1110 / Collection Papers 530
COCA TEST Cocaine Detectid®pray 1200 / Collection Papers 530
COCA TEST Cocaine Detection Spray 1200 / Collection Papers 530

METH TEST-1 (1410) / METH TEST2 (1420) Methamphetamine Detect
Sprays/ Test Papers 630

DETECT 4 DRUGS MultiDrug Detection Spray 1710 / Test Papers 630
DETECT 4 DRUGS MultiDrug Detection Spray 1710 / Test Papers 630
DETECT 4 DRUGS MultiDrug Detection Spray 1710 / Test Papers 630
DETECT 4 DRUGS MultiDrug Detection Spray 1710rest Papers 630

DETECT 4 DRUGS MultiDrug Detection Spray 1710 / Test Papers 630
DETECT 4 DRUGS MultiDrug Detection Spray 1710 / Test Papers 630
DETECT 4 DRUGS MultiDrug Detection Spray 1710 / Test Papers 630
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Buprenorphine
PENTEST
Drug or Drug Type:

Marijuana

Heroin
Methamphetamine
Marijuana
Phencyclidine
Amphetamine
Ketamine
Methamphetamine
Ephedrine

Heroin

Lysergic Acid Diethylamide
Morphine

Opium

Codeine

PDT

Drug or Drug Type:

Amphetamine
Methamphetamine
Heroin

Fentanyl

Heroin

Phenobarbital
Lysergic Acid Diethylamide
Marijuana

Cocaine Hydrochloride
Cocaine base
Methadone
Amphetamine
Methadone

Morphine

Heroin

Methaqualone

Phencyclidine

DETECT 4 DRUGS MultiDrug Detection Spray 1710 / Test Papers 630

Manufacturer's Field Test:

CANNABIS TEST 01050
HEROSOL 01118
METH-X 01448
D4D 01718

D4D 01718

D4D 01718

D4D 01718

D4D 01718

D4D 01718

D4D 01718

LSD TEST 01918
OPIA TEST 03018
OPIA TEST 03018
OPIA TEST 03018

Manufacturer's Field Test:

101 Marquis Reagent

101 Marquis Reagent

101 Marquis Reagent

101 Marquis Reagent

104 Nitric Acid Reagent

107 Dille-Koppanyi Reagent

110 Modified Ehrlich's Reagent

113 Duquenoid.evine Reagent

122 Modified Scott Reagent

122 Modified Scott Reagent

125Methadone Reagent

128 Mandelin Reagent

128 Mandelin Reagent

137 Opiates Reagent

140 Modified Mecke's Reagent

143 Methaqualone/PCP (Phencyclidine) Reagent
143 Methaqualone/PCfPhencyclidine) Reagent
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Pentazocine
gamma hydroxybutyrate (GHB)
Ephedrine
Diazepam
Flunitrazepam
Ketamine
Methamphetamine
Psilocybin

MDPV
Mephedrone
Heroin

alphaPVP
Marijuana
Industrial hemp
Marijuana
Industrial hemp
Fentanyl

DETECTACHEM INC
120 INDUSTRIAL BOULEVARD
SUGAR LAND, TX 77478

MobileDetect
Drug or Drug Type:

Fentanyl
Heroin
Methamphetamine

Cocaine Hydrochloride

3,4-methylenedioxymethamphetamine (MDMA)

Methamphetamine
Cocaine Hydrochloride
Marijuana

Industrial hemp

Heroin

Fentanyl

Buprenorphine

Contact InformationAmy C. Jenkins, Department of Forensic Science, 700 North 5th Street, Richmond, VA 23219, telephon

146 Talwin Reagent

150 GHB: Gammdadydroxybutyrate Reagent

155 Chen's Reagent

158 Valium (Diazepam) / Rohypnol (Flunitrazepam)
158 Valium (Diazepam) / Riypnol (Flunitrazepam)
161 Morris Reagent

164 Methamphetamine (MDMA/Ecstasy) Reagent
167 Psilocybin Reagent

170 Bath Salts: MDP\Methylenedioxypyrovalerone Reagent
173 Bath Salts: Mephedrone Reagent

180 Mayer's Reagent

195 Bath Salts:-®#VP Reagent

214 CBD/THC

214 CBD/THC

216 DL/AAP

216 DL/AAP

220 Fentanyl 2

Manufacturer's Field Test:
MDT (Multi-Drug Test)
MDT (Multi-Drug Test)
MDT (Multi-Drug Test)
MDT (Multi-Drug Test)
MDT (Multi-Drug Test)
DME (Meth/MDMA Test)
DCO (Cocaine Test)

DCT (CBD/THC Test)
DCT (CBD/THC Test)
DHE (Heroin Test)

FYL (Fentanyl Test Strips)
DSO(Special Opiates Test)

(804) 7862281, or emaiamy.jenkins@dfs.virginia.gov

Volume 39, Issue 12

Virginia Register of Regulations

January 30, 2023

1523


mailto:amy.jenkins@dfs.virginia.gov

General Notices

DEPARTMENT OF MEDICAL ASSISTANCE Draft Physician/Practitioner Provider Manual
SERVICES Chapter I

The draft Physician/Practitioner Provider Manual Chalptier
now available on the Department of Medical Assistance
The draft Home Health Provider Manual Chapter V is noWervices website at https://www.dmas.virginia.gov/fer
available on the Department of Medical Assistance Servicpsoviders/generahformationmedicaidprovidermanuai
website at https://www.dmas.virginia.gov/fer drafts/for public comment until February 10, 2023.
providers/generahformation/medicaieprovidermanual
draftsfor public comment until February 2, 2023.

Draft Home Health Provider Manual Chapter V

Contact InformationEmily McClellan, Regulatory Manager,
Division of Policy and Research, Department of Medical
Conta¢ Information: Emily McClellan, Regulatory Manager, Assistance Services, 600 East Broad Street, Suite 1300,
Division of Policy and Research, Department of MedicaRichmond,VA 23219, telephone (804) 371300, FAX (804)
Assistance Services, 600 East Broad Street, Suite 130@6-1680.

Richmond, VA 23219, telephone (804) 32300, FAX (804)

786-1680. Draft Transportation Provider Manual Chapter V

The draft Transportation Provider Manual Chapter V is now
available on the Department of Medical Assistance Services
The draft Hospice Provider Manual Chapter V is now availablgebsite at https://www.dmas.virginia.gov/fer

on the Department of Medical Assistance Services websitepabviders/generaihformation/medicaiebrovidermanual
https://www.dmas.virginia.gov/fgproviders/general draftsfor public comment until February 5, 2023.
information/medicaieprovidermanuaidrafts/ for public
comment until February 2, 2023.

Draft Hospice Provider Manual Chapter V

Contact InformationEmily McClellan, Regulatory Manager,
Division of Policy and Research, Department of Medical
Contact InformationEmily McClellan, Regulatory Manager, Assistance Services, 600 East Broad Street, Suite 1300,
Division of Policy and Research, Department of MedicdRichmond, VA 23219, telephone (804) 34300, FAX (804)
Assstance Services, 600 East Broad Street, Suite 130056-1680.

Richmond, VA 23219, telephone (804) 32300, FAX (804)

786-1680. VIRGINIA DEPARTMENT OF PLANNING AND
BUDGET

Draft Pharmacy Provider Manual Chapter I

. . Commercial Activities List — Public Comments and
The draft Pharmacy Provider Manual Chapter Il is now Recommendations

available on the Department of Medical &tance Services

website at https://www.dmas.virginia.gov/fer Pursuant to § 2:2501.1 of the Code of Virginia, the Virginia
providers/generahformation/medicaiebrovidermanuai Department of Planning and Budget (DPB) published the
draftsfor public commentntil February 2, 2023. Commercial Activities List (CAL) on February 14, 2022. The

CAL is posted on theDPB website under Documents,

gﬁ/?;ﬁ;: Ig]toggﬁgongz'lyR'\élggfélsn'Dzegﬂﬁg?{ ':ffﬁgg{c’ Instructions and Publications as "Commercial Activities List
Y ! P %21" and is also included in this notice.

Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, VA 23219, telephone (804) 32300, FAX (804) DPB is seeking written comments on the CAL and invites

786-1680. recommendations from the public regarding activities being
perforned by state agencies that might better be performed by
Draft Pharmacy Provider Manual Chapter V the private sector. The public comment period will begin

The draft Pharmacy Provider Manual Chapter V is nov‘alégll“l_?% :;?e igéji;c?g?tﬁgde;zaruary 13, 2023. Please include

available on the Department of Medical Assistance Services

website at https://www.dmas.virginia.gov/fer Contact InformationCari Corr, Commercial Activies List,
providers/generahformation/medicaiebrovidermanuai Virginia Department of Planning and Budget, 1111 East Broad
drafts/for public comment until February 10, 2023. Street, Richmond, VA 23219, telephone (804) -2239, or

Contact InformationEmily McClellan, Regulatory Manager, emailcari.cor@dpb.virginia.gav

Division of Policy and Research, epartment of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, VA 23219, telephone (804) 323200, FAX (804)
786-1680.
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General Notices

Virginia Commercial Activities List for FY 2020 and FY 2021

NIGP NIGP Title

90648 Historical Preservation

91013 Elevator Installation, Maintenance and Repair

91223 Construction, General (Backfill Services, Digging, Ditching, Road Grading, Rock Stabiliza
91265 Mainterance and Repair, Tennis/Sport Court

91359 Construction and Upgrades, Wastewater Treatment Plant

91360 Construction, Water System/Plants, Main and Service Line

91427 Carpentry

91464 Plastering

91500 Communications and Media Related Services

91522 Communications Marketing Services

91806 Administrative Consulting

91807 Advertising Consulting

91815 Architectural Consulting

91819 Buildings, Structures and Components Consulting

91831 Construction Consulting

91873 Landscaping Consulting

91875 Management Consulting

91878 Medical Consulting

91885 Personnel/Employment Consulting (Human Resources)

91891 Roofing Consultant

91895 Telecommunications Consulting

92000 Data Processing, Computer, Programming, and Software Services
92002 AccessServices, Data

92022 Data Preparation and Processing Services (Bates Coding)

92032 Intelligent Transportation System Software (Design, Development, and Maintenance Sen
92037 Networking Services (Installation, Security, and Maintenance)
92039 Proessing System Services, Data Not Otherwise Classified
92040 Programming Services, Computer

92416 Course Development Services, Instructional/Training

92480 Tutoring

92500 Engineering Services, Professional
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92824 Buses, School and Mass Tranbfaintenance and Repair

93881 Scientific Equipment Maintenance and Repair

94155 HVAC Systems Maintenance and Repair, Power Plant

94620 Auditing

94649 Financial Services Not Otherwise Classified

94650 Fund Raising Services

94670 Payment Card Services

94807 Administration Services, Health

94828 Dental Services

94876 Psychologists/Psychological and Psychiatric Services (Behavioral Management Services)

95256 Housekeeping Services

95277 Research and Evaluation, Human Services (Productivity Audits)

95285 Support Services

95605 Business Research Services

95826 Construction Management Services

95839 Financial Management Services

95859 Industrial Management Services

95874 Personnel Management Services

95939 Dam and Levee Construction, Maintenaridenagement, and Repair

95973 Ship Maintenance and Repair

95984 Towing Services, Marine

96110 Business Plan Development Services

96114 Commissioning of Facilities Services (Functional and Prefunctional)

96129 Economic Impact Studies

96130 EmploymentAgency and Search Firm Services (Background Investigations and Drug Tes
Employment)

96196 Non-Professional Services Not Otherwise Classified

96269 Personnel Services, Temporary

96289 Vehicle Transporting Services

96343 Intergovernmental/InteAgency Contracts

96728 Computer Hardware and Software Manufacturing Services

96847 Inspection Services, Construction Type

96881 Traffic Sign Maintenance and Repair

98854 Lighting Services for Parks, Athletic Fields, and Parkiots
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98863 Park Area Construction/Renovation
99029 Disaster Preparedness/Emergency Planning Services
99050 Installation of Security and Alarm Equipment

VIRGINIA CODE COMMISSION
Notice to State Agencies

Contact Information: Mailing Address: Virginia Code
Commission, Pocahontas Building, 900 East Main Street, 8th
Floor, Richmond, VA 23219Telephone:(804) 6981810;
Email: varegs@dlIs.virginia.gov

Meeting Notices:Section 2.23707 C of the Code of Virginia
requires state agencies to post meeting notices on their
websites and on the Commonwealth Calendar at
https://canmonwealthcalendar.virginia.gov

Cumulative Table of Virginia Administrative Code
Sections Adopted, Amended, or RepealedA table listing
regulation sections that have been amended, added, or repealed
in the Virginia Register of Regulationsince the regaltions

were originally published or last supplemented in the print
version of the Virginia Administrative Code is available at
http://register.dls.virginia.gov/documents/cumultab.pdf

Filing Material for Publication in the Virginia Register of
Regulations:Agencies use the Regulation Information System
(RIS) to file regulations and related items for publication in the
Virginia Register of Regulation3 he Registrar's office works
closely with the Department of Planning and Budget (DPB) to
coordinate the system with the Virginia Regulatory Town Hall.
RIS and Town Hall complement and enhance one another by
sharing pertinent regulatory information.
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